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ESTATE NOTICES

Notice is hereby given that letters
testamentary or of administration have been
granted to the following estates. All persons
indebted to said estates are required to make
payment, and those having claims or demands
to present the same without delay to the
administrators or executors named.

Third Publication

RICHARD LEE DANDO, a/k/a RICHARD
L. DANDO, a/k/a RICHARD DANDQO, late of
Fayette City, Fayette County, PA (3)

Executrix: Lisa Jane Pollock

321 Broad Avenue

Belle Vernon, PA 15012

c/o 300 Fallowfield Avenue

Charleroi, PA 15022

Attorney: Richard C. Mudrick

CICELY M. FORCINA, late of Republic,
Fayette County, PA (3)

Executrix: Lesli J. Cooper

c/o0 51 East South Street

Uniontown, PA 15401

Attorney: Anthony S. Dedola, Jr.

JEFFREY S. GERHARDT, late of Franklin
Township, Fayette County, PA (3)
Administratrix: Robin M. Gerhardt
196 Main Street
Smock, PA 15480

SHIRLEY VIRGINIA HIGINBOTHAM,
a/k/a VIRGINIA HIGINBOTHAM, late of
South Union Township, Fayette County, PA (3)
Administrator: James E. Higinbotham, Jr.
c/o Higinbotham Law Office
68 South Beeson Boulevard
Uniontown, PA 15401
Attorney: James E. Higinbotham, Jr.

NELLIE MAE LEICHLITER, a/k/a NELLIE
M. LEICHLITER, late of German Township,
Fayette County, PA (3)

Executrix: Donna L. Savage

c/o Adams Law Offices, P.C.

55 East Church Street, Suite 101

Uniontown, PA 15401

Attorney: Jason Adams

HUMPHREY LUKACHIK, III, late of North
Union Township, Fayette County, PA ()
Executrix: Jacqueline Lukachik
110 Meadowview CT
Uniontown, PA 15401
c/o 92 East Main Street, Suite 24
Uniontown, PA 15401
Attorney: Michelle Kelley

ROBERT K. MCWILLIAMS, late of
Uniontown, Fayette County, PA (3)
Personal Representative: Timothy A. Berg
¢/o0 Watson Mundorff, LLP
720 Vanderbilt Road
Connellsville, PA 15425
Attorney: Timothy J. Witt

PAULINE S. OZANICH, late of German
Township, Fayette County, PA (3)

Executrix: Diane Irby

3 Roseville Court

Stafford, Virginia 22556

c/o Kopas Law Office

556 Morgantown Road

Uniontown, PA 15401

Attorney: John Kopas

ALMA PATRICK, late of Uniontown, Fayette
County, PA (3

Executor: William Charles Patrick

c/o Higinbotham Law Offices

68 South Beeson Boulevard

Uniontown, PA 15401

Attorney: James E. Higinbotham, Jr.

DONALD WILLIAM PLAVA, a/k/a W.
DONALD PLAVA, late of Uniontown, Fayette
County, PA (3

Executor: George J. Plava

¢/0 312 2nd Avenue

Carnegie, PA 15106

Attorney: Philip H. Rubenstein
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ELAINE JOAN RALSTON, late of Mill Run,

Fayette County, PA (3)
Administrator: Dawn Miller
c/o Casini & Geibig
815B Memorial Boulevard
Connellsville, PA 1525
Attorney: Jennifer M. Casini

DRUANN FAITH VOJACEK, late of North
Union Township, Fayette County, PA (3)
Executrix: Dana Glover
c/o0 Adams Law Offices, PC
55 East Church Street, Suite 101
Uniontown, PA 15401
Attorney: Jason Adams

JOSEPH A. SAVILLE, late of Saltlick
Township, Fayette County, PA (3)
Executor: Mark Joseph Saville
2544 Pheasant Walk
Elgin, SC 29045
c/0 101 North Church Street
Mount Pleasant, PA 15666
Attorney: Randall G. Klimchock

DONALD C. SMITH, late of Belle Vernon,
Fayette County, PA (3)

Executrix: Marcia Smith

3480 Frye Avenue

Finleyville, PA 15332

c/o 400 Market Street

Elizabeth, PA 15037

Attorney: Daniel F. Bekavac

KRISTINE L. SPEIGHT, late of Fairchance
Borough, Fayette County, PA (3)

Executor: Frank Marhefka

1050 Farm Road

Uniontown, PA 15401

c/o Kopas Law Offices

556 Morgantown Road

Uniontown, PA 15401

Attorney: John A. Kopas, 111

JAMES D. TAIT, late of Georges Township,
Fayette County, PA (3)

Administratrix: Rachel Duda

c/o Davis & Davis

107 East Main Street

Uniontown, PA 15401

Attorney: James T. Davis

BERNICE A. TYLKA, late of Normalville,
Fayette County, PA (3)

Executrix: Bernice P. Tylka

324 Washington Street

Mount Pleasant, PA 15666

c/o 101 North Church Street

Mount Pleasant, PA 15666

Attorney: Randall G. Klimchock

Second Publication

ANTHONY ANDREW ADAMS, late of
Redstone Township, Fayette County, PA (2
Personal Representative: Mark Adams and
Anthony M. Adams
c/o Davis & Davis
107 East Main Street
Uniontown, PA 15401
Attorney: James T. Davis

ENOCH J. ELEY, JR,, late of Fayette City,
Fayette County, PA (2

Executor: James M. Eley

c/o Davis & Davis

107 East Main Street

Uniontown, PA 15401

Attorney: James T. Davis

BERNARD J. FARRIS, JR., late of Dunbar
Township, Fayette County, PA (2)
Executrix: Jacqueline A. Gnibus, a’k/a
Jacqueline Farris Gnibus
c/0 208 South Arch Street, Suite 2
Connellsville, PA 15425
Attorney: Richard A. Husband

NORMA J. FRAZIER, a/k/a NORMA
FRAZIER, late of Bullskin Township, Fayette
County, PA (2

Personal Representative: Vincent L. Frazier

c/o Watson Mundorff, LLP

720 Vanderbilt Road

Connellsville, PA 15425

Attorney: Timothy J. Witt

SUZANNE KING, a/k/a SUZANNE S. KING,
late of Fayette County, PA (2

Executor: Thomas R. King

982 Crabapple Drive

State College, PA 16801

c/o Miller, Kistler & Campbell

720 South Atherton Street, Suite 201

State College, PA 16801

Attorney: Terry Williams
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JOHN RUSSELL, a/k/a JOHN MORTON
RUSSELL, II, late of Springhill, Fayette
County, PA (2

Administrator: Eva Russell

245 Fallen Timber Road

Point Marion, PA 15474

c/o Zihmer Law Firm

3244 Washington Road, Suite 210

McMurray, PA 15317

Attorney: Tracy Zihmer

68 South Beeson Boulevard
Uniontown, PA 15401
Attorney: James E. Higinbotham, Jr.

SANDRA L. MURRAY, a/k/a SANDRA LEE
MURRAY, late of Lower Tyrone Township,
Fayette County, PA

Executrix: Soni Mancuso

c/o 11 Pittsburgh Streeet

Uniontown, PA 15401

Attorney: Thomas W. Shaffer

First Publication

PATRICIA PETERS-ADAMSON, a/k/a
PATRICIA ANN PETERS ADAMSON, late
of Brownsville Township, Fayette County, PA

Executor: Ronald R. Peters, Jr.

c/o 206 Derrick Avenue

Uniontown, PA 15401

Attorney: Gary Altman

DENNIS RALPH BALLAS, a/k/a DENNIS R.
BALLAS, late of German Township, Fayette
County, PA

Executor: John Maykuth

c/o Higinbotham Law Offices

68 South Beeson Boulevard

Uniontown, PA 15401

Attorney: James E. Higinbotham, Jr.

BARBARA J. BERDAR, late of South Union
Township, Fayette County, PA

Executrix: Debra J. Crago

c/o Higinbotham Law Offices

68 South Beeson Boulevard

Uniontown, PA 15401

Attorney: James E. Higinbotham, Jr.

KATHLEEN S. LACLAIR, late of South
Union Township, Fayette County, PA
Executor: Michael M. LaClair
c/o Davis & Davis
107 East Main Street
Uniontown, PA 15401
Attorney: Gary J. Frankhouser

DONNA LEE MARTIN, late of North Union
Township, Fayette County, PA

Executor: David Dean Martin

c/o Higinbotham Law Offices

SUE ROGERS, late of Uniontown, Fayette
County, PA
Administrator: Curtis Rogers
¢/0 208 Sandle Wood Drive
East Stroudsburg, PA 18301
Attorney: Curtis Rogers

LEGAL NOTICES

IN THE COURT OF COMMON PLEAS OF
FAYETTE COUNTY, PENNSYLVANIA
CIVIL DIVISION
No. 1898 of 2024, G.D.
INRE: CHANGE OF NAME
JOHN ARTHUR ADAMS, a/k/a
JONATHAN ARTHUR ADAMS

NOTICE

Notice is hereby given that an Order of
Court authorized the filing of Petition for name
change and fixed the 30th day of October 2024,
at 11:30 o'clock A.M., in courtroom 5, Fayette
County Courthouse, 61 East Main Street,
Uniontown, Pennsylvania, as the place for a
hearing when and where any person having a
lawful objection to the change of name may
appear and be heard.

John Arthur Adams a/k/a
Jonathan Arthur Adams
204 Braddock Road
Markleysburg PA
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IN THE COURT OF COMMON PLEAS OF
FAYETTE COUNTY, PENNSYLVANIA
ORPHANS' COURT DIVISION
NO. 46 ADOPT 2024
INRE: ADOPTION OF
JORDAN BASINGER

NOTICE
TO: Unknown Father

A petition has been filed asking the Court
to put an end to all rights you have to your child,
Jordan Basinger. The last name of the mother is
Basinger. The child was born on April 6, 2023,
of the male gender, at WVU Hospitals Inc,
Morgantown, Monongalia  County, West
Virginia. The court has set a hearing to consider
ending your rights to your child. That hearing
will be held in Courtroom No. 4 of the Fayette
County  Courthouse, Uniontown, Fayette
County, Pennsylvania, on Thursday, October 24,
2024 at 1:30 p.m. Your presence is required at
the hearing. You should contact Fayette County
Children and Youth Services or their counsel
Ewing D. Newcomer, to obtain a copy of the
petition prior to the hearing. You are warned that
even if you fail to appear at the scheduled
hearing the hearing will go on without you and
your rights to your child may be ended by the
court without your being there.

Your rights may also be subject to
termination pursuant to subsection (d) if you fail
to file wither an acknowledgement of paternity
or claim of paternity pursuant to Section 5103
(relating to acknowledgment and claim of
paternity), and fail to either appear at the hearing
for the purpose of objecting to the termination of
your rights or file a written objection to such
termination with the court prior to the hearing.

YOU HAVE A RIGHT TO BE
REPRESENTED AT THE HEARING BY A
LAWYER. YOU SHOULD TAKE THIS
PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION
ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A
LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION

ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS
AT A REDUCED FEE OR NO FEE.

PENNSYLVANIA LAWYER REFERRAL
SERVICE PENNSYLVANIA BAR
ASSOCIATION
100 SOUTH STREET
PO BOX 186
HARRISBURG, PA 17108
(800) 692-7375

NOTICE

The Joseph J. Kerestesy Inter Vivos
Revocable Trust was established by Joseph Jody
Kerestesy who has since passed away. All
persons having claims against Joseph Jody
Kerestesy are requested to make such claim(s)
known to the trustee of said Trust, Veronica
Brestensky, or her attorney, Charles R. Pass III,
Esquire, addressed to 429 Fourth Avenue, Suite
1204, Pittsburgh, PA 15219.

Charles R. Pass 111, Esquire
429 Fourth Avenue, Suite 1204
Pittsburgh PA 15219 (10f3)
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VII

WARMAN ABSTRACT & RESEARCH LLC

JOHN F. WARMAN
518 Madison Drive
Smithfield, PA 15478
724-322-6529

johnfranciswarman@gmail.com

COMMERCIAL/RESIDENTIAL/CURRENT OWNER/MINERAL TITLE

A DECADE OF EXPERIENCE E&O INSURED WILLTRAVEL ACCEPTING NEW CLIENTS

DiBella Weinheimer
Geer McAllister Best Coco Lloyd Whalen

3ad 3 Y T. w5

Holly Whalen 0 Amy Coco O Bethann Uoyd

INSIST UPON OUR EXPERIENCED TEAM
LAWYERS DEFENDING LAWYERS

e Disciplinary Board

e Legal Malpractice
Security Fund / IOLTA
Ethics & Conflict Analysis
Subpoena Assistance
Licensure

e Conflict Resolution

WWW_.DIBELLA-WEINHEIMER.COM 412 261-2900
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JUDICIAL OPINION

IN THE COURT OF COMMON PLEAS OF FAYETTE COUNTY, PENNSYLVANIA

CIVIL DIVISION

REED MOSSER, an individual,

Plaintiff,

V.
BELINDA WEIMER, an individual and :
BRANDON PARTRIDGE, an individual, : No. 468 0f2023 G.D.

Defendants. . Honorable Linda R. Cordaro

OPINION AND ORDER

Linda R. Cordaro, J. September 12, 2024

Currently before this Court is Defendants' Motion for Judgment on the Pleadings.
After review and consideration, the Motion is granted for the reasons set forth below.

BACKGROUND

The Complaint in this matter was filed on March 9, 2023. Defendants filed an An-
swer and New Matter on April 27, 2023, including an assertion within the New Matter
that Plaintiffs claims were barred by operation of a full and final release which Plaintiff
executed on September 2, 2022 ("Release"). Defendants also attached a copy of the Re-
lease. Some discovery efforts were undertaken in June and July 2023, {1} and, on Octo-
ber 31, 2023, Plaintiff filed a motion for enlargement of time for discovery, which the
undersigned granted on November 6, 2023.

On March 11, 2024, Defendants filed the within Motion for Judgment on the Plead-
ings with supporting brief, and, on April 1, 2024, requested oral argument on the Mo-
tion. Plaintiff filed a Reply to Defendants' New Matter on April 3, 2024, then an
Amended Reply and New Matter on April 4, 2024. Due to an administrative error, De-
fendants' motion to schedule oral argument was listed for presentation before the Hon.
Nancy J. Vernon, who scheduled oral argument for April 25, 2024 and ordered that
Plaintiffs brief in opposition to the Motion was due by April 23, 2024. On April 22,
2024, Plaintiff filed an Amended Response in opposition to the Motion, with a brief; on
that same date, Defendants filed their Reply to Plaintiffs Amended New Matter.

Counsel for the parties presented oral argument before Judge Vernon as scheduled
on April 25, 2024. Thereafter, and prior to any decision on the matter, the administrative
error was discovered, and, on August 13, 2024, Judge Vernon issued an order ensuring
that the record was transferred back to the undersigned.

{1} On June 1, 2023, Defendants filed notice of service of their Answers and Objections to Plain-
tiffs Interrogatories and Responses and Objections to Requests for Production of Documents. On
July 3, 2023, Defendants filed notice of service of their Second Set of Interrogatories and Request
for Production of Documents.
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Based on a review of the pleadings, filings, and briefs of the parties as well as a
review of the audio recording of oral arguments, this Court now undertakes disposition
of the Motion.

DISCUSSION

Any party may move for judgment on the pleadings after the relevant pleadings are
closed. Pa.R.Civ.P. 1034(a). The court may enter judgment when there are no disputed
issues of fact, and the moving party is entitled to judgment as a matter of law.
McLafferty v. Council for the Ass'n of Owners of Condo. No. One, Inc., 148 A.3d 802,
806 (Pa. Super. Ct. 2016). The court must accept as true all well pleaded statements of
fact, admissions, and any documents properly attached to the pleadings presented by the
party against whom the motion is filed, considering only facts that were specifically
admitted. Id. at 806- 07.

Under Pa.R.Civ.P. 1017, the pleadings in an action are limited to: a complaint, an
answer, a reply to new matter, counterclaim or cross-claim, a counter-reply, a prelimi-
nary objection and a response thereto. Defendants' Motion is for judgment on the plead-
ings, and it was filed before Plaintiff filed a Reply. Plaintiff did not attach documents to
the Reply or Amended Reply although both parties did attach deposition transcripts to
their filings related to the Motion. Therefore, it appears that both parties wish for the
substance of those transcripts to be considered. Accordingly, the scope of analysis can-
not be limited strictly to that of judgment on the pleadings. Counsel for Defendants ad-
mitted as much at oral argument, stating that it may have been appropriate to move for
summary judgment, and Plaintiffs brief in opposition points this out as well. {2} There-
fore, as the parties agree that the scope of analysis is more appropriately related to sum-
mary judgment, this Court will proceed with that analysis.

Consideration of a motion for summary judgment is proper when: 1) there is no
genuine issue of any material fact as to a necessary element of the cause of action or
defense which could be established by additional discovery, or 2) if, after relevant dis-
covery is complete, an adverse party who will bear the burden of proof at trial has failed
to produce evidence of facts essential to the cause of action or defense that in a jury trial
would require the issues be submitted to a jury. Pa.R.Civ.P. 1035.2. Here, the issue in
dispute is whether Plaintiffs action is barred by operation of the Release signed on Sep-
tember 2, 2022 due to some fraud or misrepresentation that induced him to sign.

Plaintiff does not dispute the fact that the Release exists or the fact that he did exe-
cute it. Instead, he disputes the facts and circumstances of the signing itself, alleging
that he was fraudulently induced to sign based on misrepresentations made to him by
Ms. Sagastume, the insurance adjuster for the Defendants' insurance company.

{2} However, it should be mentioned that although Plaintiff filed motions related to discovery
and deposition testimony was taken on December 13, 2023, Plaintiff did not actually file a Reply
(i.e., a responsive pleading) until after Defendants moved for judgment on the pleadings. There-
fore, Defendants' Motion apparently was appropriate as of the time it was filed.
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Defendants first argue that Plaintiffs failure to file a timely Reply effectively means
that the assertions within their New Matter are deemed admitted. The Answer and New
Matter indeed were endorsed with a notice to respond within twenty (20) days, which
Plaintiff did not do. Therefore, as under Pa.R.Civ.P. 1029(b), any factual allegations in
the New Matter are deemed admitted. McCormick v. Allegheny Gen. Hosp., 527 A.2d
1028, 1032 (Pa. Super. Ct. 1987). If the scope of analysis here were only as to judgment
on the pleadings, in the absence of a timely Reply by Plaintiff, Defendants likely would
prevail. However, as the scope of analysis here is that of summary judgment, more than
just the pleadings are to be considered.

To that end, Defendants' Motion sets forth three additional arguments: (1) Plaintiff
is bound by the terms of the Release he voluntarily signed; (2) Plaintiff cannot over-
come the parol evidence rule; (3) Plaintiff cannot invalidate the settlement agreement
because there is no evidence of fraud, duress, or mutual mistake. Motion, [ 22-44.

Plaintiff’s Response is that (1) the Release was procured fraudulently because the
facts demonstrate Plaintiff’s lack of understanding as to the legal effects of the Release;
(2) Plaintiff made a unilateral mistake, which should void the agreement under the Re-
statement Second of Contracts § 153; (3) there is evidence of fraud, duress, or mutual
mistake sufficient to invalidate the agreement; (4) the adjuster acted in bad faith and
committed various violations of the Pennsylvania Unfair Insurance Practices Act, 40
P.S. § 1171.1 et seq; (5) equitable estoppel is appropriate because the adjuster made
false representations or concealed material facts from the other party. {3} Plaintiffs
Amended Brief at 4-9 (unpaginated).

However, despite Plaintiffs assertions, a review of the pleadings and exhibits re-
veals no evidence that Ms. Sagastume lied to the Plaintiff, concealed information or
facts, made any misrepresentations, or fraudulently induced him to sign the Release, nor
does it demonstrate that she knew (or had reason to know) that he misunderstood the
effect of the Release.

Plaintiff alleges that Ms. Sagastume "informed [him] that the Release specifically
pertained to a bi-weekly wage loss reimbursement, not a full settlement" and references
her notes as evidence for this allegation. Plaintiffs Amended Brief at 8 (unpaginated).
Plaintiff also states that Ms. Sagastume "seemingly created" the Plaintiffs misunder-
standing when she made an offer for $880.00 for the first two weeks of missed wages
and then "simultaneously" sent the Plaintiff a full and final release form. Plaintiffs
Amended Response, 9§ 22.

{3} Plaintiff also argues that the Motion is more appropriate for summary judgment, which al-
ready has been addressed.



FAYETTE LEGAL JOURNAL X1

However, the mere fact that Plaintiff misunderstood is not evidence that fraud oc-
curred. Furthermore, Ms. Sagastume's notes do not support Plaintiffs interpretation.
Instead, the notes describe the basis from which she calculated reimbursement (two
weeks of wages); that there was a "BI" negotiation (presumably "bodily injury"); that
the offer indeed was for the first 2 weeks of missed wages; that the settlement amount
was $880.00; and that Plaintiff accepted the offer. Plaintiffs Amended Response, Exhib-
it 4. Plaintiff also argues that the term "first" in Ms. Sagastume's notes is indicative of
deceit in that she was informing Plaintiff that the reimbursement was the "first" of more
to come. However, given the context of the notes and Ms. Sagastume's testimony, "first"
clearly was related to the timeframe she used for the calculation (i.e., "first two weeks"),
and so does not support Plaintiff's inference.

In addition, Plaintiffs testimony repeatedly recounts his "understanding" of the situ-
ation, but it does not actually describe any misrepresentation on Ms. Sagastume's part
that caused him to arrive at that understanding. Plaintiff testified that he texted and e-
mailed with Ms. Sagastume, and Plaintiffs exhibit shows documentation of telephone
conversations she had with him. It therefore is reasonable that their conversations likely
covered various aspects of negotiating a settlement, including: Plaintiffs limited liability
coverage, the two- year time limit in which he could file a claim, his wages, and wheth-
er he had returned to work. In fact, Plaintiff testified that from "the conversations" he
had with Ms. Sagastume, she told him he had two years to file a claim, so he thought he
would sign the Release, receive reimbursement for lost wages, then still have two years
in which to get a lawyer and file a claim. Transcript of Testimony of Reed Mosser,
12/13/23, at 57. He also stated:

[1]t was my first time receiving the payment so I didn't know whether the next time
that they paid me that was for two weeks wages whether it would be two weeks or a
month or month and a half; but I figured I would have to sign any document every
time I received a check from them for my lost wages.

Id. at 58. Nevertheless, there is no indication that Ms. Sagastume ever actually told him
this, nor that she misled him to believe that the Release would not preclude him from
making other claims. Plaintiff did testify that he told his counsel that he signed the Re-
lease in reliance on statements made by Ms. Sagastume, but this was after he already
admitted that he relied solely on his own judgment in signing the document. Id. at 57,
70. Even if Plaintiff reached a mistaken conclusion based on the whole of the conversa-
tions he had with Ms. Sagastume, that still is not evidence that she misrepresented any-
thing to him.

Furthermore, Plaintiff testified that he prefers to avoid "confrontation," as it wors-
ens his anxiety and depression; that he "overestimated [his] abilities" in this matter; and
he "thought [he] understood, but [he] didn't." 1d. 22, 24-25. He also admitted that he
never actually expressed discomfort to Ms. Sagastume, although he claimed that she
was "pushy" and that it was possible to tell that he was uncomfortable during telephone
conversations. Id. at 30-31. One of the required elements for the defense of unilateral
mistake is that the other party (here, Ms. Sagastume) knew or had reason to know of the
mistake. Here, that position fails, as there is nothing to show that Ms. Sagastume was
aware of his anxiety or discomfort such that she took advantage of some vulnerability or
that she even was aware that he misunderstood their discussions.
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Finally, Plaintiff testified that he could not recall how long it took him to read the
Release. 1d. at 51. However, Defendants attached to their Motion a DocuSign printout
showing timestamps for when the Release was sent (September 2, 2022 at 1:44 p.m.)
and when it was signed (September 2, 2022 at 1:47 p.m.). This shows that within ap-
proximately three minutes of receipt, Plaintiff elected to sign the Release, which bore
the title "Full Release of All Injury Claims with Indemnity" in large, bold letters at the
top of the document. Despite Plaintiffs claims that it was Ms. Sagastume's deception
that caused him to sign, that allegation is not factually supported.

Plaintiff cites Del Pielago v. Orwig in the Amended Brief to argue that the Release
should not be deemed as barring his claims, but the circumstances here clearly are dis-
tinguishable. 151 A.3d 608 (Pa. Super. Ct. 2016). In Orwig, an insurance adjuster,
knowing that the Del Pielagos could not understand English, went to their home without
an interpreter, presented a check and release to them, and induced them to sign the re-
lease. Id. at 611-12. Here, Plaintiff testified that he graduated from high school and that
he has no trouble reading the English language. Transcript of Testimony of Reed Moss-
er, 12/13/23, at 8-9. Even if Plaintiff was reluctant to "confront" Ms. Sagsatume, this is
not analogous to lack of comprehension of the language. Furthermore, here, Plaintiff
received the document by electronic mail, not in person, and Ms. Sagastume was not in
his home attempting to influence his decision. Instead, Plaintiff had time to review the
Release on his own, and ultimately, the Release clearly states what it is and what it
does. There is no evidence that Plaintiffs signature was procured by fraud or misrepre-
sentation, or that Ms. Sagastume even knew or should have known that Plaintiff was
mistaken in his understanding.

Therefore, the Release speaks for itself, and Plaintiffs claims are barred by opera-
tion of the Release. This Court will issue an accompanying Order to that effect.

ORDER

AND NOW, this 12th day of September, 2024, after consideration of Defendants'
Motion, and the pleadings, exhibits, and briefs of the respective parties, it is hereby OR-
DERED and DIRECTED that judgment is GRANTED for the Defendants. Plaintiff's
action is barred by virtue of the September 2, 2022 Release.

BY THE COURT:
Linda R. Cordaro, Judge

ATTEST:
Prothonotary
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LUNCH & LEARN SERIES

The Fayette County Bar Association’s next presentation in its Lunch &
Learn Series will be:

* Date: Wednesday, October 23rd from 12:00 p.m. to 1:30 p.m.
* Location: Courtroom 1 of the Fayette County Courthouse

* Discussion topics: Clean Slate 3.0 and Pardons:
Removing Pennsylvania Criminal Records

* Presenters: Brian V. Gorman, Esquire

CLE Credit
1.5 hours of Substantive CLE credit for the program. The fees are as
follows:

FREE for volunteers of Summit Legal Aid's
Clean Slate Clinic on Friday, October 25th

Members of the FCBA
» $5 fee for attendance without CLE Credit
» $15 fee for attendance with CLE Credit

Attorneys admitted to practice in Pennsylvania after January 1, 2019
* $5 fee for attendance with CLE Credit

Non-members of the FCBA
* $15 fee for attendance without CLE Credit
e $40 fee for attendance with CLE Credit

** All fees to be paid at the door **
A light lunch will be provided.

RSVP

If interested in attending, please call Cindy at the Bar office at
724-437-7994 or email to cindy@fcbar.org on or before Monday,
October 21st.
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BENCH BAR CONFERENCE

Bench Bar Conference
Wednesday, October 16, 2024
The Historic Summit Inn

AGENDA
8:30 - Meet the Sponsors & Breakfast Buffet
9:00 - 12:15 - Conference Seminars (2.0 Substantive and 1.0 Ethics CLE Credits)

Estate Planning for Impactful Giving in Fayette County
Presenters: Jordan R. Pallitto and Daniel L. DeMarco, Esquire - The Hill Group

Artificial Intelligence and the Criminal Justice System:
Balancing Technology, Ethics, and Law
Presenter: Daniel Hickton, Esquire - Counsel 1337 PLLC

Fayette County Criminal Practice Discussion
Presenter: District Attorney Michael A. Aubele, Esquire

Acknowledgment of 50 Year Member Gary N. Altman, Esquire

Remarks by Pennsylvania Supreme Court Chief Justice Debra Todd
Introduction by Gretchen A. Mundorff, Esquire

12:30 - Lunch Buffet

Fees to Attend

FCBA members - $85
Non-members of the FCBA - $135
Attorneys admitted to practice in Pennsylvania after January 1, 2019 - $50

RSVP due Wednesday, October 2nd
724-437-7994 or cindy@fcbar.org
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