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Honorable Louis Dayich, President Judge
Honorable Jeffry N. Grimes, Judge
MOTIONS ARGUMENTS

Criminal & Civil & O.C.:
May 15 and 17, 2023

Argument Court: May 22, 2022
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Argument Court: May 17, 2023
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Accounts Nisi: May 8, 2023
Accounts Absolute: May 18, 2023

SUPREME COURT
SUPERIOR COURT
COMMONWEALTH COURT

JUVENILE
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Convenes in Pgh.: June 6, 2023
Convenes in Pgh.: May 8-12, 2023
Convenes in Pgh.: May 8-12, 2023
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The views expressed in the articles represent the views of the author and are not necessarily the
views of The Greene Reports or the Greene County Bar Association.

The Greene Reports welcomes letters to the Editor both for publication and otherwise. All letters
should be addressed to: Editor, The Greene Reports, Greene County Courthouse, 10 East High Street,
Waynesburg, PA 15370. Letters must include signature, address and telephone number. Anonymous
correspondence will not be published. All letters for publication are subject to editing and, upon submission,
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DEED TRANSFERS
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The following property transfers have been recorded in the Greene County Recorder of Deeds
office.
ALEPPO TOWNSHIP
Hollee R. Merrell to EQT Production Company, 14.61875 Acres, O&G, $1,624.21 (5-9-23)
CENTER TOWNSHIP
Ralph Tharp by TCB, et ux., to Consol Pennsylvania Coal Company LLC, Tax Claim, Tract,
$900.00 (5-3-23)
Michael Broomfield to Sandy Creek Minerals LLC, 2 Tracts, O&G, $4,500.00 (5-8-23)
CUMBERLAND TOWNSHIP
Michelle Mayo by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot, $500.00 (5-3-23)
David C. Keys by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot 33, Renner Plan,
$500.00 (5-3-23)

David C. Keys by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot, $500.00 (5-3-23)
Michael Tolkach by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot, $500.00 (5-3-23)
Michael Tolkach by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot, $500.00 (5-3-23)

Michael Tolkach by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot 13 Renner Plan,

$500.00 (5-3-23)

Michael Tolkach by TCB, et ux., Valley Abstracting LLC, Tax Claim, Lot, $500.00 (5-3-23)
Michael Tolkach by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot, $500.00 (5-3-23)
Michael Tolkach by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot 12 Renner Plan,
$500.00 (5-3-23)

Michael Tolkach by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot, $500.00 (5-3-23)
Edward Beck by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot 46, Renner Plan,
$500.00 (5-3-23)

James R. Hennen by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot, $500.00 (5-3-23)
Michelle Mayo by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot 13, Blk 5,
Hathaway Addition, $500.00 (5-3-23)

Wendy Byrne by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot 257, Crucible,
$500.00 (5-3-23)

Michael Tolkach by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot, $500.00 (5-3-23)
J.D. Renner by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot, $500.00 (5-3-23)
Susie Romesburg by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot, $500.00 (5-3-23)
Susie Romesburg by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot 1 Renner Plan,
$500.00 (5-3-23)

J D Renner by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot 7 Renner Plan, $500.00
(5-3-23)

J D Renner by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Lot 10 Renner Plan,
$500.00 (5-3-23)

P4001402002RSVLTBO003 Trust by TCB, et ux., to Rhonda R. Stewart, Tax Claim, Lot,
$500.00 (5-4-23)

Gregory A. Walters by TCB, et ux., to Rhonda R. Stewart, Tax Claim, Lot 263, Nemacolin,
$600.00 (5-4-23)

John J. Moschetta by TCB, et ux., to Redevelopment Authority, Tax Claim, Lot, $500.00 (5-4-
23)

Elize Eugene Lavery Jr by TCB, et ux., to Lizza Flener, Tax Claim, Lot, $500.00 (5-4-23)
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Robert A. Harding by TCB, et ux., to Karen Lee Santucci, Tax Claim, Lot 21, Renner Plan,
$500.00 (5-4-23)

Brian Depue by TCB, et ux., to Karen Lee Santucci, Tax Claim, Lot, $500.00 (5-4-23)
Kristian Jensen by TCB, et ux., to Karen Lee Santucci, Tax Claim, Garage Lot, Nemacolin,
$500.00 (5-4-23)

Kristian Jensen by TCB, et ux., to Karen Lee Santucci, Tax Claim, Garage Lot, Nemacolin,
$500.00 (5-4-23)

Kristian Jensen by TCB, et ux., to Karen Lee Santucci, Tax Claim, Garage Lot, Nemacolin,
$500.00 (5-4-23)

Violet M. Whipkey Estate, et ux., to Shirl W. Jacobs, Lot, 203, Nemacolin, $16,000.00 (5-4-23)
Glenn R. Tennant Jr by TCB, et ux., to Venus Hanlin-Radjenovic, Tax Claim, Garage Lot, 256,
Nemacolin, $500.00 (5-4-23)

Helen Demchak by TCB, et ux., to CST Investments LLC, Tax Claim, Lot, $500.00 (5-4-23)
Issac Lilley Jr by TCB, to CST Investments LLC, Tax Claim, Lot, $500.00 (5-4-23)
Andrew A. Morris Il by TCB, et ux., to CST Investments LLC, Tax Claim, Lot, $500.00 (5-4-
23)

John J. Moschetta by TCB, et ux., to CST Investments LLC, Tax Claim, Lot, $500.00 (5-4-23)
John J. Moschetta by TCB, et ux., to CST Investments LLC, Tax Claim, Lot, $500.00 (5-4-23)
DUNKARD TOWNSHIP
Mapel Sterling Coal Co by TCB, et ux., to George Enterprise, Tax Claim, Tract, Coal, $500.00
(5-3-23)

Mapel Sterling Coal Co by TCB, et ux., to Alexander Shuppe, Tax Claim, Lot, $500.00 (5-4-
23)

FRANKLIN TOWNSHIP
Marjorie Orndoff to Tyler Orndoff, 2.54 Acres, $500.00 (5-3-23)

Christopher A. Stanko Byrne by TCB, et ux., to Chase Howard, Tax Claim, Lot, $500.00 (5-4-
23)

Eldon S. Christopher by TCB, et ux., to Karen Lee Santucci, Tax Claim, Lot, $500.00 (5-4-23)
John C. Rice by TCB, et ux., to Venus Hanlin-Radjenovic, Tax Claim, Lot, $500.00 (5-4-23)
Beth A. Brummage to New Leaf Property Development LLC, Lots 10-12, lvan Morris Plan,
$150,000.00 (5-5-23)

FREEPORT TOWNSHIP
Brandon Debolt by TCB, et ux., to Roger K. O’Neil, et ux., Tax Claim, Tract, $500.00 (5-4-23)
John Peraldo by TCB, et ux., to Karen Lee Santucci, Tax Claim, Tract, $500.00 (5-4-23)
JEFFERSON TOWNSHIP
Anthony Mrs Comer by TCB, et ux., to George Enterprise, Tax Claim, Tract, Coal, $500.00 (5-
3-23)

Thomas G. Watson by TCB, et ux., to David Treczak, Tax Claim, Lot, $600.00 (5-4-23)
Electric & Machine Co by TCB, et ux., to Thomas E. Goughenour, Tax Claim, Lot, $500.00 (5-
4-23)

Russell P. Kehoe by TCB, et ux., to Thomas E. Goughenour, Tax Claim, Lot, $500.00 (5-4-23)
MONONGAHELA TOWNSHIP
Helen Minor by TCB, et ux., to George Enterprise, Tax Claim, Tract, Coal, $500.00 (5-3-23)
Norman G. Cunningham, 1V by TCB, et ux., to Venus Hanlin-Radjenovic, Tax Claim, Lot 41,
Poland Plan, $500.00 (5-4-23)

Rikk T. Walters to Leland Gallatin, Lot 12 Poland Plan, $2,000.00 (5-8-23)
MORGAN TOWNSHIP
Robert D. Hopes by TCB, et ux., to Karen Lee Santucci, Tax Claim, Lot 704, $500.00 (5-4-23)
John C. Rice by TCB, et ux., to Venus Hanlin-Radjenovic, Tax Claim, Lot, $500.00 (5-4-23)
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MORRIS TOWNSHIP
Betty J. Hull to Consol Pennsylvania Coal Company LLC, et ux., 3.543 Acres, $220,000.00 (5-
3-23)
PERRY TOWNSHIP
Mountaineer Timber Company to Daniel M. Wilson, 3 Acres, $3,000.00 (5-5-23)
Christopher E. Demidovich A/K/A Christopher Demidovich, et ux., to AMP V LP, 15.30
Acres, O&G, $44,800.00 (5-8-23)
RICES LANDING BOROUGH
Harry S. Smith by TCB, et ux., to Dennis M. Makel, Tax Claim, Lot, $500.00 (5-3-23)
Cecelia Nichols by TCB, et ux., to CST Investments LLC, Tax Claim, Lot, $500.00 (5-4-23)
Cecelia Nichols by TCB, et ux., to CST Investments LLC, Tax Claim, Lot, $500.00 (5-4-23)
RICHHILL TOWNSHIP
Michael Brice Ferg Family Trust by TCB, et ux., to Consol Pennsylvania Coal Company LLC,
Tax Claim, 16.08 Acres, Coal, Und. 1/6 Interest, $9,000.00 (5-3-23)
SPRINGHLL TOWNSHIP
Mark E. McVicker, et al., to Coombs Resources Corporation, 3 Tracts, $267,500.00 (5-4-23)
Randall W. Yoss by TCB, et ux., to Venus Hanlin-Radjenovic, Tax Claim, Tract, $500.00 (5-4-
23)
Lisbeth Joyce Berdine to EQT Production Company, Tract, O&G, $1,406.25 (5-9-23)
WAYNE TOWNSHIP
Iron Pennsylvania Land LLC to Hershel M. Rutan, 111, et ux., 2 Tracts, $30,880.00 (5-3-23)
Three Rivers Royalty 111 LLC, to DUC Hunter LLC, 70.775 Acres, O&G, $42,686.17 (5-3-23)
David N. Adams by TCB, et al., to George Enterprise, Tax Claim, 99 Acres, Coal, ¥ Interest,
$500.00 (5-3-23)
S. C. Mrs Brock by TCB, et ux., to George Enterprise, Tax Claim, Tract, Coal, $500.00 (5-3-
23)

William F Scott by TCB, et al., to George Enterprise, Tax Claim, Tract, Coal, $500.00 (5-3-23)
William T. Cumberledge by TCB, et ux., to Betty | Wise, Tax Claim, Lot 4, Hoy Plan,
Chestnut, $500.00 (5-4-23)

Douglas D. Tennant, et ux., to Kayla M. Springer, 2.286 Acres, $104,000.00 (5-5-23)
Three Rivers Royalty 111 LLC, to Pikewood Energy Corporation, 8.84688 Acres, O&G,
$85,372.39 (5-9-23)

WAYNESBURG BOROUGH
J K Willlison Jr by TCB, et ux., to Karen Lee Santucci, Tax Claim, Lot 40, Huffman, Dub Div.,
$500.00 (5-4-23)

WHITELEY TOWNSHIP
David G. Church by TCB, et ux., to Valley Abstracting LLC, Tax Claim, Tract, $2,500.00 (5-3-
23)

Waynesburg College by TCB, et ux., to George Enterprise, Tax Claim, Tract, Coal, $500.00 (5-
3-23)
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ESTATE NOTICES
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NOTICE is hereby given of the grant of letters by the Register of Wills to the Estates of the
following named decedents. All persons having claims are requested to make known the same
and all persons indebted to the decedent are requested to make payment to the personal
representative or his attorney without delay.

FIRST PUBLICATION

BISSETT, GEORGE V.

Late of Franklin Township, Greene County, Pennsylvania

Administrator: George V. Bissett, Jr., 4042 West Roy Furman Highway, Waynesburg,
PA 15370

Attorney: John R. Headley, Esquire, 76 North Richhill Street, Waynesburg, PA 15370

LYLE, JAMES O. A/K/A JAMES ORD LYLE
Late of Holbrook, Greene County, Pennsylvania
Executrix: Brittany L. Shaulis, 1202 Devere Drive, Silver Spring, MD 20903
Attorney: Kirk A. King, Esquire, 77 South Washington Street, Waynesburg, PA 15370

SECOND PUBLICATION

HILLBERRY, ROBERT KEITH
Late of Richhill Township, Greene County, Pennsylvania
Administrator: Ryan Keith Hillberry, 237 EIm Knoll Drive, Wheeling, WV 26003
Attorney: John R. Headley, Esquire, 76 North Richhill Street, Waynesburg, PA 15370

KUKLAR, CAROL E.
Late of Nemacolin, Greene County, Pennsylvania
Administratrix: Carrie Ludrosky, 162 Wood Avenue, PO Box 9, Nemacolin, PA 15351
Attorney: Amber N. Shipley, Esquire, Pollock Morris Belletti & Simms, LLC, 54 South
Washington Street, Waynesburg, PA 15370

MCcILVAINE, ALICE L.
Late of Waynesburg, Greene County, Pennsylvania
Administrator CTA: John W. Mcllvaine, 33 West Beau Street, Washington, PA 15301

THIRD PUBLICATION

COLLINS, JOAN A/K/A JOAN M. COLLINS
Late of Waynesburg, Greene County, Pennsylvania
Executor: Scott A. Collins, 240 Zimmer Lane, Waynesburg, PA 15370
Attorney: Kirk A. King, Esquire, 77 South Washington Street, Waynesburg, PA 15370
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BELLIS, JAMES R.

Late of Dunkard Township, Greene County, Pennsylvania

Executrix: Debra J. Watson, c/o Joseph I. Brodak, Esquire, Brodak Law, LLC, 6 South
Main Street, Washington Trust Building, Suite 214, Washington, PA 15301

Attorney: Joseph I. Brodak, Esquire, Brodak Law, LLC, 6 South Main Street,
Washington Trust Building, Suite 214, Washington, PA 15301

DAVIS, CHARLES R.
Late of Morgan Township, Greene County, Pennsylvania
Administrator: Charles J. Davis, 153 Green Drive, Pleasant Hills, PA 15236
Attorney: Lukas B. Gatten, Esquire, Logan & Gatten Law Offices, 54 N. Richhill
Street, Waynesburg, PA 15370

FUDALA, FRANK
Late of Franklin Township, Greene County, Pennsylvania
Co-Executor: Jeffrey Fudala, 8 Greenview Drive, Jeannette, PA 15644
Co-Executor: Thomas Fudala, PO Box 52, 380 Market Street, Clarksville, PA 15322
Attorney: David C. Hook, Esquire, PO Box 898, 430 East Oakview Drive, Suite 101,
Waynesburg, PA 15370

WADE, MARION J.
Late of Perry Township, Greene County, Pennsylvania
Administratrix: Bridget Montgomery, 1231 Buckeye Road, Mount Morris, PA 15349
Attorney: Timothy N. Logan, Esquire, Logan & Gatten Law Offices, 54 N. Richhill
Street, Waynesburg, PA 15370

WISE, SHIRLEY S. A/K/A SHIRLEY MAE WISE
Late of Waynesburg Borough, Greene County, Pennsylvania
Co-Executor: R. Craig Wise, 68 S. Washington Street, Waynesburg, PA 15370
Co-Executor: Deborah Zewe, 560 Bowlby Street, Waynesburg, PA 15370
Attorney: Christopher Michael Simms, Esquire, Pollock Morris Belletti & Simms,
LLC, 54 South Washington Street, Waynesburg, PA 15370
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SUPREME COURT NOTICE
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SUPREME COURT OF PENNSYLVANIA
APPELLATE COURT PROCEDURAL RULES COMMITTEE

NOTICE OF PROPOSED RULEMAKING

Proposed Amendment of Pa.R.A.P. 2136
with Corollary Amendments of Pa.R.A.P. 2113, 2135, 2185, and 2322

The Appellate Court Procedural Rules Committee is considering proposing to the
Supreme Court of Pennsylvania the amendment of Pa.R.A.P. 2113, 2135, 2136, 2185,
and 2322 governing briefs in cross-appeals for the reasons set forth in the accompanying
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explanatory report. Pursuant to Pa.R.J.A. 103(a)(1), the proposal is being published in
the Pennsylvania Bulletin for comments, suggestions, or objections prior to submission
to the Supreme Court.

Any report accompanying this proposal was prepared by the Committee to
indicate the rationale for the proposed rulemaking. It will neither constitute a part of the
rules nor be adopted by the Supreme Court.

Additions to the text of the proposal are bolded and underlined; deletions to the
text are bolded and bracketed.

The Committee invites all interested persons to submit comments, suggestions, or
objections in writing to:

Karla M. Shultz, Counsel
Appellate Court Procedural Rules Committee
Supreme Court of Pennsylvania
Pennsylvania Judicial Center
PO Box 62635
Harrisburg, PA 17106-2635
FAX: 717-231-9551
appellaterules@pacourts.us

All communications in reference to the proposal should be received by June 23,
2023. E-mail is the preferred method for submitting comments, suggestions, or
objections; any e-mailed submission need not be reproduced and resubmitted via mail.

The Committee will acknowledge receipt of all submissions.
By the Appellate Court Procedural Rules Committee,
J. Andrew Crompton
Chair
Rule 2113. Reply Brief.

(a) General [rule.--] Rule. In accordance with Pa.R.A.P. 2185(a) (time for serving
and filing briefs), the appellant may file a brief in reply to matters raised by appellee's brief or
in any amicus curiae brief and not previously addressed in appellant's brief. If the appellee has
cross appealed, the appellee may file a similarly limited reply brief. A reply brief shall contain
the certificates of compliance required by Pa.R.A.P. 127 and Pa.R.A.P. 2135(d).

(b) Response to [draft or plan.--] Draft or Plan. A reply brief may be filed as
prescribed in Pa.R.A.P. 2134 (drafts or plans).

(c) Other [briefs.--] Briefs. No further briefs may be filed except with leave of court.

[Note:] Comment: An appellant now has a general right to file a reply brief. The scope of the
reply brief is limited, however, in that such brief may only address matters raised by appellee
and not previously addressed in appellant's brief. No subsequent brief may be filed unless
authorized by the court.

The length of a reply brief is set by Pa.R.A.P. 2135 (length of briefs). The due date
for a reply brief is found in Pa.R.A.P. 2185(a) (service and filing of briefs).

Where there [are cross appeals, the deemed or] is a cross-appeal, the designated
appellee may file a similarly limited reply brief addressing issues in the [cross appeal] cross-
appeal. See also Pa.R.A.P. 2136 (briefs in cases involving [cross appeals] cross-appeals).

[The 2011 amendment to paragraph (a) authorized an appellant to address in a
reply brief matters raised in amicus curiae briefs. Before the 2011 amendment, the rule
permitted the appellant to address in its reply brief only matters raised in the appellee's
brief. The 2011 amendment did not change the requirement that the reply brief must not
address matters previously addressed in the appellant's principal brief.]
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See Comment following Pa.R.A.P., Rule 511.]

Rule 2135. Length of Briefs.

(a) General Rule. Unless otherwise ordered by an appellate court:

(1) A principal brief shall not exceed 14,000 words and a reply brief shall
not exceed 7,000 words, except as stated in [subparagraphs (a)(2)- (4)] subdivisions
(2)(2)-(a)(4). A party shall file a certificate of compliance with the word count limit if
the principal brief is longer than 30 pages or the reply brief is longer than 15 pages
when prepared on a word processor or typewriter.

(2) [In cross appeals under Pa.R.A.P. 2136, the first brief of the deemed
or designated appellee and the second brief of the deemed or] In cross-appeals
the brief of the designated appellee required by Pa.R.A.P. 2136(b)(2) and the
brief of the appellant required by Pa.R.A.P. 2136 (b)(3) shall not exceed 16,500
words. A party shall file a certificate of compliance if the brief is longer than 35
pages when produced on a word processor or typewriter.

(3) In capital direct appeals, the principal brief shall not exceed 17,500
words and a reply brief shall not exceed 8,500 words. A party shall file a certificate of
compliance if the principal brief is longer than 38 pages or the reply brief is longer
than 19 pages when prepared on a word processor or typewriter.

(4) In the first Capital Post-Conviction Relief Act appeal, the principal brief
shall not exceed 22,500 words and a reply brief shall not exceed 11,250 words. A
party shall file a certificate of compliance if the principal brief is longer than 49 pages
or the reply brief is longer than 24 pages when prepared on a word processor or
typewriter.

(b) Supplementary [matter.] Matters. Supplementary matters, such as, the cover of
the brief and pages containing the table of contents, tables of citations, proof of service, and any
addendum containing opinions, signature blocks or any other similar supplementary matter
provided for by these rules shall not count against the word count limitations set forth in
[paragraph (a) of this rule] subdivision (a).

(c) Size and [physical characteristics.]_ Other Physical Characteristics. Size and
other physical characteristics of briefs shall comply with Pa.R.A.P. 124.

(d) [Certification of compliance.] Certificate of Compliance. Any brief in excess
of the stated page limits shall include a certification that the brief complies with the word count
limits. The certificate may be based on the word count of the word processing system used to
prepare the brief.

[Note: A principal brief is any party's initial brief and, in the case of a cross appeal, the
appellant's second brief, which responds to the initial brief in the cross appeal.]
Comment: A principal brief is any party’s initial brief. In a cross-appeal, the designated
appellant’s brief required by Pa.R.A.P. 2136(b)(3) is the principal brief. See [the note to]
Pa.R.A.P. 2136. Reply briefs permitted by Pa.R.A.P. 2113 and any subsequent brief permitted
by leave of court are subject to the word count limit or page limit set by this rule.

A party filing a certificate of compliance under this rule may rely on the word count
of the word processing system used to prepare the brief.

[Itis important to note that each] Each appellate court has the option of reducing
the word count for a brief, either by general rule, see Chapter 33 (Business of the Supreme
Court), Chapter 35 (Business of the Superior Court), and Chapter 37 (Business of the
Commaonwealth Court), or by order in a particular case.
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Rule 2136. Briefs in Cases Involving [Cross Appeals] Cross-Appeals.

[(a) Designation of parties in cross appeals. If a cross appeal is filed, the plaintiff
or moving party in the court or other government unit below shall be deemed the
appellant for the purposes of this chapter and Chapter 23 (sessions and argument), unless
the parties otherwise agree or the appellate court otherwise orders. Where the identity of
the appellant for the purposes of this chapter and Chapter 23 is not readily apparent, the
prothonotary of the appellate court shall designate the appellant for the purposes of those
two chapters when giving notice under Rule 1934 (filing of the record).

(b) Order of briefs. The deemed or designated appellant shall file its principal
brief on the merits of its appeal in accordance with the briefing schedule. The deemed or
designated appellee shall then file a brief that addresses the arguments advanced in the
appellant’s brief and the merits of the cross appeal. Thereafter, the appellant shall file its
second brief, which shall reply to issues raised in the appellee’s brief and not previously
addressed in appellant’s principal brief and respond to the issues raised by appellee
regarding the cross appeal. The appellee may then file a reply brief limited to issues raised
by the appellant that were not previously addressed by the appellee in its principal brief
on the merits of the cross appeal.

Official Note:

For cross appeals, Rule 2136 provides both a method for determining which
party shall file the first brief and a description of the subsequent briefs. Either party may
initiate the process described in Subdivision (a) by notifying the prothonotary by letter
that the prothonotary must designate the appellant, that is the party to file the first brief,
or that the parties have agreed which party shall be the appellant.

With regard to the briefing process, when there are cross appeals, there may be
up to four briefs: (1) the deemed or designated appellant’s principal brief on the merits of
the appeal; (2) the deemed or designated appellee’s brief responding to appellant's
arguments and presenting the merits of the cross appeal; (3) the appellant's second brief
replying in support of the appeal and responding to the issues raised in the cross appeal;
and (4) appellee's second brief in support of the cross appeal.

Thus, the deemed or designated appellee's first brief (Brief No. 2 as described
above) functions as both a response to the arguments advanced by the appellant in the
first appeal and the primary brief on the merits of the cross appeal. Similarly, the deemed
or designated appellant's second brief (Brief No. 3 as described above) serves the dual
purposes of responding to the merits of the arguments in the cross appeal and replying to
arguments raised in opposition to the first appeal. See generally Rule 2111 (brief of the
appellant), Rule 2112 (brief of the appellee), and Rule 2113(a) (regarding reply briefs).

Rule 2135 (length of briefs) establishes the length of the various briefs. Only
appellee's second brief is considered a reply brief subject to the lesser page limits. There is
no provision for a longer principal brief on the merits in cross appeal situations.

Rule 2185(a) (time for serving and filing briefs) provides that appellant's second
brief shall be served within 30 days after service of the preceding brief. Appellee's second
brief is due 14 days later.

Rule 2322 (cross and separate appeals) addresses oral argument in cross
appeals.]

(This is entirely new text.)

(a) Designation of the Parties in Cross-Appeals. If a cross-appeal is filed, for the
purposes of this chapter (briefs and reproduced record) and Chapter 23 (sessions and argument),
the plaintiff or moving party in the trial court or other government unit shall be designated the
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appellant and any remaining party shall be designated the appellee, unless other
designations are made by:

(1) order of the appellate court; or

(2) agreement of the parties, who shall promptly notify the prothonotary of
the appellate court of the parties’ designations.

(b) Scope and Sequence of Briefs. In accordance with the briefing schedule, the
scope and sequence of briefs shall be as follows:

(1) First Brief — Designated Appellant’s Brief on the Merits of the
Appeal. The designated appellant shall file a brief addressing the merits of the appeal
in accordance with Pa.R.A.P. 2111.

(2) Second Brief — Designated Appellee’s Brief on the Merits of the
Cross-Appeal and Response to Appeal. The designated appellee shall file a brief on
the merits of the cross-appeal in accordance with Pa.R.A.P. 2111. In the same brief,
the designated appellee shall respond to the designated appellant’s arguments in the
designated appellant’s brief on the merits of the appeal in accordance with Pa.R.A.P.
2112.

(3) Third Brief — Designated Appellant’s Response to Cross-Appeal
and Reply Brief in Support of Appeal. The designated appellant shall file a
response to the designated appellee’s arguments in the designated appellee’s brief on
the merits of the cross-appeal in accordance with Pa.R.A.P. 2112. In the same brief,
the designated appellant shall file any reply in support of the appeal in accordance
with Pa.R.A.P. 2113.

(4) Fourth Brief — Designated Appellee’s Reply Brief. The designated
appellee shall file any reply to the designated appellant’s response in accordance with
Pa.R.A.P. 2113.

Comment: Pa.R.A.P. 2136 provides both a method for determining which party shall file the
first brief and the sequence for filing those briefs. Subdivision (a) specifies that the party
initiating the action in either the trial court or other government unit is the designated appellant
unless the appellate court otherwise orders or the parties otherwise agree.

If the parties have agreed to a designation of appellant and appellee, they shall inform
the prothonotary of the appellate court of the agreed-upon designations at the earliest
opportunity. An agreement of the parties to designate a different appellant or appellee does not
toll the time for filing a party brief. Following an agreement to designate a different appellant or
appellee, each party maintains the obligation to file briefs pursuant to the schedule set by the
appellate court.

Subdivision (b) addresses the sequence of briefs. A designated appellant may file up
to two briefs, as described in subdivisions (b)(1) and (b)(3). A designated appellee may file up
to two briefs, as described in subdivisions (b)(2) and (b)(4).

See Pa.R.A.P. 2111, 2112, and 2113 for the scope and content of briefs filed pursuant
to subdivision (b).

Pa.R.A.P. 2135 (length of briefs) establishes the length of the various briefs. Only the
brief filed by the designated appellee pursuant to subdivision (b)(4) is considered a reply brief
subject to lower page and word limitations. All other briefs are subject to usual page and word
limitations.

Pa.R.A.P. 2185(a) (time for serving and filing briefs) provides that the brief by the
designated appellant pursuant to subdivision (b)(3) shall be served within 30 days after service
of the brief filed by the designated appellee pursuant to subdivision (b)(2). The designated
appellee's brief filed pursuant to subdivision (b)(4) is due 14 days following the filing of the
designated appellant’s brief pursuant to subdivision (b)(3).
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Pa.R.A.P. 2322 (cross-appeals and separate appeals) addresses oral argument in
cross-appeals.

Rule 2185. Service and Filing of Briefs.
(a) Time for [serving and filing briefs.] Serving and Filing Briefs.

(1) General [rule.--] Rule. Except as otherwise provided by this rule, the
appellant shall serve and file appellant's brief not later than the date fixed pursuant to
[Subdivision] subdivision (b) [of this rule,] or within 40 days after the date on
which the record is filed, if no other date is so fixed. The appellee shall serve and file
appellee's brief within 30 days after service of appellant's brief and reproduced record
if proceeding under [Rule] Pa.R.A.P. 2154(a) (general rule). A party may serve and
file a reply brief permitted by these rules within 14 days after service of the preceding
brief but, except for good cause shown, a reply brief must be served and filed so as to
be received at least three days before argument. [In cross appeals, the second brief
of the deemed or designated appellant shall be served and filed within 30 days of
service of the deemed or designated appellee’s first brief.] In cross-appeals, the
brief of the designated appellant required by Pa.R.A.P. 2136(b)(3) shall be
served and filed within 30 days of service of the brief of the designated appellee
required by Pa.R.A.P. 2136(b)(2). Except as prescribed by [Rule] Pa.R.A.P.
2187(b) (advance text of briefs), each brief shall be filed not later than the last day
fixed by or pursuant to this rule for its service. Briefs shall be deemed filed on the
date of mailing if first class, express, or priority United States Postal Service mail is
utilized.

(2) Children's [fast track appeals.] Fast Track Appeals.

(i) In a children’s fast track appeal, the appellant shall serve and
file appellant's brief within 30 days after the date on which the record is
filed, if no other date is so fixed. The appellee shall serve and file appellee’s
brief within 21 days after service of appellant’s brief and reproduced record.
A party may serve and file a reply brief permitted by these rules within [7]
seven days after service of the preceding brief but, except for good cause
shown, a reply brief must be served and filed so as to be received at least
[3] three days before argument. [In cross appeals, the second brief of the
deemed or designated appellant shall be served and filed within 21 days
of service of the deemed or designated appellee’s first brief.] In cross-
appeals, the brief of the designated appellant required by Pa.R.A.P.
2136(b)(3) shall be served and filed within 21 days of service of the
brief of the designated appellee required by Pa.R.A.P. 2136(b)(2).
Briefs shall be deemed filed on the date of mailing if first class, express, or
priority United States Postal Service mail is utilized.

(ii) In a children's fast track appeal, the provisions of
[Subdivisions] subdivisions (b) and (c) [of this Rule] shall not apply.

(3) Multiple [briefs for appellants or appellees.--] Briefs for Appellants
or Appellees. If the time for filing a brief is established by reference to service of a
preceding brief and more than one such preceding brief is filed, the deadline for filing
the subsequent brief shall be calculated from the date on which the last timely filed
preceding brief is served. If no such preceding brief is filed, the deadline for a
subsequent brief shall be calculated from the date on which the preceding brief should
have been filed.
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(b) Notice of [deferred briefing schedule.--] Deferred Briefing Schedule. When
the record is filed, the prothonotary of the appellate court shall estimate the date on which the
matter will be argued before or submitted to the court, having regard for the nature of the case
and the status of the calendar of the court. If the prothonotary determines that the matter will
probably not be reached by the court for argument or submission within 30 days after the latest
date on which the last brief could be filed under the usual briefing schedule established by these
rules, the prothonotary shall fix a specific calendar date as the last date for the filing of the brief
of the appellant in the matter, and shall give notice thereof as required by these rules. The date
so fixed by the prothonotary shall be such that the latest date on which the last brief in the
matter could be filed under these rules will fall approximately 30 days before the probable date
of argument or submission of the matter.

(c) Definitive [copies.--] Copies. If the record is being reproduced pursuant to [Rule]
Pa.R.A.P. 2154(b) (large records) the brief served pursuant to [Subdivision] subdivision (a)
[of this rule] may be typewritten or page proof copies of the brief, with appropriate references
to pages of the parts of the original record involved. Within 14 days after the reproduced record
is filed, each party who served briefs in advance form under this subdivision shall serve and file
definitive copies of [his or her] the party’s brief or briefs containing references to the pages of
the reproduced record in place of or in addition to the initial references to the pages of the parts
of the original record involved (see [Rule] Pa.R.A.P. 2132 (references in briefs to the record)).
No other changes may be made in the briefs as initially served, except that typographical errors
may be corrected.

[Official Note: The 2002 amendment] Comment: Pa.R.A.P. 2185(a) recognizes that in
[cross appeals] cross-appeals the [deemed or] designated appellant's second brief is more
extensive than a reply brief and, therefore may require more than 14 days to prepare. See [Rule]
Pa.R.A.P. 2136 (briefs in cases involving cross appeals).

[The addition of paragraph] Subdivision (a)(3) [clarified] clarifies practice in an
appeal in which there is more than one appellant or appellee and all appellants or all appellees
do not file their briefs on the same date. For example, if there are two appellants and one files
early or one is granted an extension of time to file, the two briefs for appellants will not be filed
or served on the same date. [Without paragraph (a)(3), it was not] Subdivision (a)(3) makes
clear when the appellee's 30-day period to file its brief [began] begins. The same issue can
arise with respect to the appellant's time for filing its reply brief when there are two or more
appellees. [New paragraph (a)(3) clarified] Subdivision (a)(3) clarifies the point by starting
the period on the date on which the latest, timely filed preceding brief is served.

[EXPLANATORY COMMENT—1979

The principal criticism of the new Appellate Rules has been the provisions for
deferred preparation of the reproduced record, and the resulting procedure for the filing
of advance copies of briefs (since the page citations to the reproduced record pages are not
then available) followed by the later preparation and filing of definitive briefs with
citations to the reproduced record pages. It has been argued that in the typical state court
appeal the record is quite small, with the result that the pre-1976 practice of reproducing
the record in conjunction with the preparation of appellant’s definitive brief is entirely
appropriate and would ordinarily be followed if the rules did not imply a preference for
the deferred method. The Committee has been persuaded by these comments, and the
rules have been redrafted to imply that the deferred method is a secondary method
particularly appropriate for longer records.

Also, the number of briefs to be filed under the in forma pauperis procedure has
been increased from ten to 15 in the Commonwealth and Superior Courts.]
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[EXPLANATORY COMMENT—2002
See Comment following Pa.R.A.P., Rule 511.

Rule 2322. [Cross] Cross-Appeals and Separate Appeals.

(a) Cross-Appeals. A [cross or separate appeal] cross-appeal shall be argued with
the initial appeal at a single argument, unless the court otherwise directs. [If a case involves a
cross appeal, the plaintiff or moving party in the action below shall be deemed the
appellant for the purposes of these rules unless the parties otherwise agree or the court
otherwise directs. If two or more parties support the same argument, care shall be taken
to avoid duplication of argument.]

(b) Separate Appeals. A separate appeal shall be argued with the initial appeal
at a single argument, unless the court otherwise directs. If two or more parties support the
same argument, care shall be taken to avoid duplication of argument. Where two or more
appeals[, not being cross-appeals,] are heard together, each appellant shall open the argument
on [his] each appellant’s appeal, each appellee shall reply thereto[, and (if permitted by the
court by way of rebuttal)]. If permitted by the court in rebuttal, not more than two
appellants will be heard in conclusion.

[Note: Based in part on former Supreme Court Rule 31 and former Superior Court Rule
23. See Rule] Comment: See Pa.R.A.P. 2136 (briefs in [case involving cross appeals] cross-
appeals) for inclusion of the designation of the appellant and the appellee for purposes of this
chapter in notice given by the appellate prothonotary under [Rule] Pa.R.A.P. 1934 (filing of
the record).

[EXPLANATORY COMMENT—1979
The appellate prothonotary is directed to designate the party who shall file the
first brief in cases involving cross appeals where the identity of the “moving party” below
is not readily apparent.

SUPREME COURT OF PENNSYLVANIA
APPELLATE COURT PROCEDURAL RULES COMMITTEE

PUBLICATION REPORT

Proposed Amendment of Pa.R.A.P. 2136 with Corollary Amendments of Pa.R.A.P. 2113,
2135, 2185, and 2322

The Appellate Court Procedural Rules Committee is considering proposing to the
Supreme Court the amendment of Pennsylvania Rule of Appellate Procedure 2136 governing
the designation of parties and the sequence and order of briefs in cross-appeals. Corollary
amendments of Pa.R.A.P. 2113, 2135, 2185, and 2322 are also proposed.

The Committee received a request to amend Pa.R.A.P. 2136 to clarify for
practitioners the order and sequence of filing briefs in cross-appeals. Preliminarily, the
Committee acknowledged that the Superior Court and the Commonwealth Court have different
practices for the administrative management of cross-appeals. The Commonwealth Court most
often designates the appellant and the appellee via court order followed by a briefing schedule
that instructs which party is to file a specific brief. The Superior Court, on the other hand, has
administratively designated each brief as a “Step 1 brief,” “Step 2 brief,” etc. to guide attorneys
as to who must file which brief and when. Given the disparity in practice, the Committee agreed
to consider amendments to the rule.
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At the outset of its review, the Committee observed that current Pa.R.A.P. 2136
contains two components. First, subdivision (a) governs how the parties are designated in cross-
appeals. It provides that the plaintiff in the lower court is the appellant on appeal unless the
parties agree or the court orders otherwise. The Committee examined Pennsylvania’s
designation procedure, including how it differs from the designation procedure in Fed.R.App.P.
28.1. Under the federal approach, the first to file is the presumptive appellant. The Committee
weighed the relative merits of each approach and concluded that the federal approach does not
provide any marked benefit to the courts or practitioners over Pennsylvania’s existing practice.

The Committee therefore proposes retaining Pennsylvania’s existing approach to
designation of parties in a cross-appeal with the following changes to subdivision (a) as
follows:

1) Restate the subdivision (a) in shorter sentences so that each part contains single
procedural steps, in appropriate sequence, and reflecting current practice.

2) Remove the second sentence of current subdivision (a) authorizing the appellate
court prothonotary to designate the appellant when the appellant’s identity is not readily
apparent when giving notice under Pa.R.A.P. 1934 (notice of filing of the record) and Pa.R.A.P.
2185 (notice of deferred briefing schedule). This part of current subdivision (a) is redundant
given that the appellate courts already have authority to designate the parties by order.

Second, subdivision (b) provides for the order of briefs and the contents of each brief.
Typically, the sequence of briefs is set forth in an appellate court’s briefing schedule. However,
to benefit the appellate courts and practitioners alike, the proposed amendment to subdivision
(b) is intended to improve legibility and reflect current practice.

As a result, the Committee proposes substantial changes to the text of subdivision (b)
as follows:

1) Restate this subdivision in shorter sentences so that each part contains single
procedural steps, in appropriate sequence.

2) Add the current commentary relating to the order of briefs into the rule text. The
Committee observed that the current Comment to Pa.R.A.P. 2136, which discusses the order of
briefs in a numerical sequence, is instructive to practitioners and proposes making it part of the
rule.

3) Restate the requirements for the content of briefs in subdivision (b) by reference to
Pa.R.A.P.2111, 2112, and 2113. Those rules govern the scope of an appellant’s opening brief,
an appellee’s responsive brief, and the appellant’s reply brief. Referencing Pa.R.A.P. 2111,
2112, and 2113 in relation to the contents of briefs is intended to provide clearer direction for
practitioners filing briefs in a cross-appeal.

Questions may arise whether the phrasing “shall file any reply ... in accordance with
Pa.R.A.P.2113” in Pa.R.A.P.(b)(3) and (b)(4) suggests to practitioners that the filing of a reply
brief would be mandated by Pa.R.A.P. 2136(b). This is not the intent of the proposed
amendment. Nor can the language be fairly understood to impose such a requirement,
especially when it is read together with Pa.R.A.P. 2113. Subdivisions (b)(3) and (b)(4), if
amended as proposed, would mandate compliance with Pa.R.A.P. 2113. In turn, Pa.R.A.P. 2113
plainly states that the filing of a reply brief is not mandatory. The relevant language is as
follows: “[T]he appellant may file a brief in reply to matters raised by appellee's brief or in any
amicus curiae brief and not previously addressed in appellant's brief. If the appellee has cross
appealed, the appellee may file a similarly limited reply brief.”

* * *

Accordingly, the Committee invites all comments, objections, concerns, and

suggestions regarding this proposed rulemaking.



