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COURT OF COMMON PLEAS 

Honorable Louis Dayich, President Judge 

Honorable Jeffry N. Grimes, Judge 

 
 

MOTIONS    ARGUMENTS 

Criminal & Civil & O.C.:   Argument Court: June 26, 2022 

May 30 and 31, 2023 
 

CRIMINAL    CIVIL 

Arraignments: May 30, 2023 Domestic Relations Contempts: June 26, 

ARDs: June 12, 2023 2023    

ARD Revocations:  June 12, 2023  Domestic Relations Appeals: June 26, 

Parole Violations: May 30, 2023  2023 

Plea Court: June 13 - 15, 2023 

License Suspension Appeals: June 20, 2023 

Argument Court: June 21, 2023 
 

 

ORPHANS    JUVENILE 

Accounts Nisi: June 5, 2023   Plea Day: June 15, 2023 

Accounts Absolute:  June 15, 2023 
 

SUPREME COURT  Convenes in Pgh.: June 6, 2023 

SUPERIOR COURT  Convenes in Pgh.:  June 26-30, 2023 

COMMONWEALTH COURT Convenes in Pgh.: October 10-13, 2023 
 

****************************** 

THE GREENE REPORTS 

Owned and published by the GREENE COUNTY BAR ASSOCIATION 

Editor:  Kayla M. Sammons 

E-mail address: editor.greenereports@yahoo.com  
 

EDITORIAL POLICY 
 All articles published in The Greene Reports are intended to inform, educate or amuse.  Any article 

deemed by the editorial staff to be reasonably interpreted as offensive, demeaning or insulting to any 
individual or group will not be published. 

 The views expressed in the articles represent the views of the author and are not necessarily the 

views of The Greene Reports or the Greene County Bar Association. 
 The Greene Reports welcomes letters to the Editor both for publication and otherwise.  All letters 

should be addressed to:  Editor, The Greene Reports, Greene County Courthouse, 10 East High Street, 
Waynesburg, PA  15370.  Letters must include signature, address and telephone number.  Anonymous 

correspondence will not be published.  All letters for publication are subject to editing and, upon submission, 

become the property of The Greene Reports. 
 

******************************************** 

THE GREENE COUNTY BAR ASSOCIATION 

Christopher M. Simms, President 

Timothy M. Ross, Vice-President 

Allen J. Koslovsky, Secretary 

Lukas B. Gatten, Treasurer 

Jessica L. Phillips, Ex-Officio 

******************************************* 
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******************* 

DEED TRANSFERS                 

******************* 
The following property transfers have been recorded in the Greene County Recorder of Deeds 

office.  

CUMBERLAND TOWNSHIP 

Zigmond S. Bokat Estate, et al., to TWPLUS LLC, Lot 18, Cumberland Village Plan, 

$25,000.00 (5-17-23) 

Brian Steinmiller, et ux., to Raymond H. Hamilton, Sr., Lot 1, Nemacolin Plan, $150.00 (5-23-

23) 

DUNKARD TOWNSHIP 

Melodi S. Humbert to Michael D. Adams, et ux., Lot 159, Bobtown, $49,209.30 (5-19-23) 

FRANKLIN TOWNSHIP 

Courtney Chedester A/K/A Courtney Schwartz, et ux., to James W. Kirk, et ux., Lot 13, Section 

A, Crescent Hills Plan, $237,500.00 (5-17-23) 

MONONGAHELA TOWNSHIP 

David R. Riggleman, et ux., to Kara A. Stewart, et ux., Lot 26, Parcel C Plan, $76,000.00 (5-

23-23) 

PERRY TOWNSHIP 

Kenneth G. Stoneking, et ux., to Derek Stickles, 2 Tracts, $70,500.00 (5-19-23) 

VES Land LLC to HR4 Minerals LLC, 72 Acres, Minerals, $62,620.00 (5-23-23) 

RICES LANDING BOROUGH 

Travis C. Stilwell, et ux., to Cassie E. Teagarden, 2 Tracts, $65,000.00 (5-22-23) 

RICHHILL TOWNSHIP 

Lisa A. Ball to The Mineral Company, et ux., 60.544 Acres, O&G, $4,923.88 (5-19-23) 

WAYNESBURG BOROUGH 

John N. Hartley, et ux., to Nathan Chadwick, 2 Lots, $30,000.00 (5-19-23) 

Roger D. Hall to Dante D. Sarra, Lot, $125,000.00 (5-23-23) 

 

 

********************** 

ESTATE NOTICES 
********************** 

NOTICE is hereby given of the grant of letters by the Register of Wills to the Estates of the 

following named decedents. All persons having claims are requested to make known the same 

and all persons indebted to the decedent are requested to make payment to the personal 

representative or his attorney without delay. 

 

FIRST PUBLICATION 

 

BOSLE, INGEBJORG 

 Late of Cumberland Township, Greene County, Pennsylvania 

 Executor: Brian K. Bosle, 118 Route 21 MHP, Carmichaels, PA 15320 

 Attorney: Alan I. Farber, Esquire, 5301 Grove Road, Suite M-106 Caste Village, 

Pittsburgh, PA 15236 
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CHURCH, VICTOR R. 

 Late of Spraggs, Greene County, Pennsylvania 

 Executor: Danny Ross Church, 131 Short Hill Road, Wana, WV 26590 

 Attorney: Kirk A. King, Esquire, 77 South Washington Street, Waynesburg, PA 15370 

 

GRESKO, JOSEPHINE\ 

 Late of Carmichaels, Greene County, Pennsylvania 

 Executor: Bernard P. Gresko, 215 Pine Street, Jefferson, PA 15344 

 Attorney: Kirk A. King, Esquire, 77 South Washington Street, Waynesburg, PA 15370 

 

HIGHES, MICHAEL D. 

 Late of Center Township, Greene County, Pennsylvania 

 Executor: Brian L. Hughes, 720 Stonehill Road, Rogersville, PA 15359 

 Attorney: David B. Bassi, Esquire, Bassi, Vreeland & Associates, PC, PO Box 144, 

111 Fallowfield Avenue, Charleroi, PA 15022 

 

MOONEY, VIRGINIA P. 

 Late of Franklin Township, Greene County, Pennsylvania 

 Administratrix: Carol M. Adamson, 1179 Oak Forest Road, Brave, PA 15316 

 Attorney: John R. Headley, Esquire, 76 North Richhill Street, Waynesburg, PA 15370 

 

SULKA, GOLDIE FRANCES 

 Late of Perry Township, Greene County, Pennsylvania 

 Executor: John G. Sulka, Jr., 157 Johnson Road, Wadsworth, OH 44281 

 Attorney: None 

 

SECOND PUBLICATION 

 

MILLER, BRYAN CHARLES A/K/A Bryan C. Miller 

 Late of Waynesburg, Greene County, Pennsylvania 

 Co-Administrator: Drew Bryan Miller, 135 Rinehart Lane, Waynesburg, PA 15370 

 Co-Administrator: Clara Paige Miller, 135 Rinehart Lane, Waynesburg, PA 15370 

 Attorney: Kirk A. King, Esquire, 77 South Washington Street, Waynesburg, PA 15370 

 

THIRD PUBLICATION 

 

BISSETT, GEORGE V. 

 Late of Franklin Township, Greene County, Pennsylvania 

 Administrator: George V. Bissett, Jr., 4042 West Roy Furman Highway, Waynesburg, 

PA 15370 

 Attorney: John R. Headley, Esquire, 76 North Richhill Street, Waynesburg, PA 15370 

 

LYLE, JAMES O. A/K/A JAMES ORD LYLE 

 Late of Holbrook, Greene County, Pennsylvania 

 Executrix: Brittany L. Shaulis, 1202 Devere Drive, Silver Spring, MD 20903 

 Attorney: Kirk A. King, Esquire, 77 South Washington Street, Waynesburg, PA 15370 
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********************** 

LEGAL NOTICE 
********************** 

 

IN THE COURT OF COMMON PLEAS OF GREENE COUNTY PENNSYLVANIA 

ORPHANS' COURT DIVISION 

 

IN RE: Estate of Cynthia S. Coleman    No. 49 O.C. 2023 

 

CITATION TO OBTAIN PERSONAL JURISDICTION UPON ELIZABETH 

COLEMAN  

AND NOTICE OF HEARING 

Petitioner, Michele Lee Cook, has filed a Petition to Show Cause Why Letters of 

Administration Shall Not Be Granted to Michele Lee Cook. Cynthia S. Coleman, late mother to 

the said Michele Lee Cook and Elizabeth Coleman, is deceased as of August 25, 2022, and 

Petitioner seeks permission to file a Petition for Grant of Letters of Administration in order to  

be authorized as the Administratrix of the Estate of Cynthia S. Coleman to duly administer and 

distribute the estate’s assets pursuant to the laws of intestate succession in the Commonwealth 

of Pennsylvania. 

 

You are hereby notified that a hearing on Petitioner’s said Petition is scheduled to 

take place on the 28th  day of June, 2023, at 10:00 o’clock a.m. in Courtroom 1 of the Court of 

Common Pleas of Greene County, Pennsylvania, 10 East High Street, Waynesburg, PA 15370.  

 

 You are further hereby notified that if you have any objection to Michele Lee Cook 

serving as Administratrix of the said Estate of Cynthia S. Coleman as requested in the aforesaid 

Petition, of which the above is a brief summary, you are to file a responsive pleading pursuant 

to Pa. O.C. Rule 3.6 within twenty (20) days from the date which this notice appears in the legal 

publication and/or newspaper in which it is published.  

 If you wish to respond, you must enter a written appearance personally or by attorney 

and file any said responsive pleading in writing with the Court. You are warned that if you fail 

to do so, the case may proceed without you and a decree may be entered without further notice 

for the relief requested by the Petitioner.  

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE.  IF 

YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR 

TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE 

YOU WITH INFORMATION ABOUT HIRING A LAWYER. IF YOU CANNOT 

AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU 

WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES 

TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE. 

 

Court Administrator  Southwestern Pennsylvania Legal Aid Society 

Law Library                             93 East High Street 

Greene County Courthouse                 Waynesburg, PA 15370 

Waynesburg, PA 15370  (412) 627-3127 

(412) 852-5237 
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          John Headley, Esquire 

       Attorney for Petitioner 

Meyer Law Office P.C. 

       76 North Richhill Street 

       Waynesburg PA 15370 

 

 

********************** 

LEGAL NOTICE 
********************** 

 

NOTICE OF JUDICIAL SALE 

Greene County Tax Claim Bureau 

 

Pursuant to the Pennsylvania Real Estate Tax Sale Law, Act of 1947, P.L. 1368, No. 542, as 

amended and by order of the Court of Common Pleas of the County of Greene at No. 2020-907, 

for purposes as set forth in Section 612 of the Pennsylvania Real Estate Tax Sale Law (72 P.S. 

5860.612 et al), notice is hereby given that the following properties listed shall be sold by the 

Tax Claim Bureau of Greene County on   

                    WEDNESDAY, the TWENTY EIGHTH day of JUNE, 2023, at 8:30AM 

GREENE COUNTY TAX CLAIM BUREAU 

93 East High Street 

 Waynesburg, Pa. 15370 

            SALE WILL BE HELD AT THE GREENE COUNTY FAIRGROUNDS 

BIDDER CAN SIGN IN AT 8:OO A.M., TILL START OF SALE,” 

PROMPTLY” AT 8:30 A.M.  

 

freed and cleared of all tax and municipal claims, liens, mortgages, charges and estates, 

excepting state and federal liens and excepting separately taxed ground rents, to the highest 

bidder at or above the amount as set by the Court and to the extent that such tax and municipal 

claims, liens, mortgages, charges and estates can be properly discharged. 

 

 

Notice is hereby given that the properties described on the sale list will be sold by the Greene 

County Tax Claim Bureau for non-payment of delinquent taxes, filed against such 

properties in the dockets of said Tax Claim Bureau under the provisions of the Real Estate 

Tax Sale Law, Act of July 7, 1947, P.L. 1368, No. 542 (72 P.S. 5860-101, et seq.) and the 

amendments and supplements thereto.  The sale will be held at the Greene County 

Fairgrounds.   The sale will commence on WEDNESDAY, June 28, 2023, AT 8:30 AM 

prevailing time and will continue until such time that all properties have been exposed for 

sale by public bidding. 

Terms of the Sale:  The following are our terms of sale.  By registering to bid, you are 

agreeing to ALL of the following terms of sale in the event your bid is successful: 

 

1. Pursuant to 72 P.S. Section 5931, all sales by the Tax Claim Bureau are 

subject to the rule of BUYER BEWARE.  In every case, the property is 

offered for sale by the Bureau without GUARANTY OR WARRANTY  
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WHATSOEVER, whether as to existence, correctness of ownership, size, 

boundaries, location, structures or lack of structures upon the land, liens, title 

or any matter or thing whatsoever.  

  

2. Registration will take place before the sale, beginning at 9:00 AM on Friday, 

May 26, 2023 and concluding on June 19, 2023 at 4:00 PM at the Greene 

County Tax Claim Office located at 93 East High Street, Waynesburg, Pa. 

15370. Registration can also be made by mail. A non-refundable, $10 deposit 

(cash only) will be required to be made by each registering bidder at the time 

of sale registration.  Proof of identification in the form of a driver’s license 

or other government-issued photo identification MUST be presented at the 

time of registration for bidders as well as non-bidding potential owners. A 

notarized Affidavit of Bidder as well as any Affidavits of Non-Bidding 

Potential Owners must be completed as part of the registration for the sale.  

Each registrant will be provided an auction/bid number before the tax sale on 

June 28, 2023. If you are registering as a business, corporation, or LLC, 

YOU MUST SUBMIT A COPY OF YOUR IRS FORM SS-4 FORM as well 

as LIST OF ALL NAMES, BUSINESS ADDRESSES, & PHONE 

NUMBERS FOR ALL MEMBERS, OFFICERS, MANAGERS, 

PARTNERS, AND/OR ANY OTHER PERSONS WITH ANY 

OWNERSHIP OR RIGHT. The registration forms are available for 

download on the Greene County website.  All registrations (In-Person & 

Mailed) must be received and submitted completely by 4;00 PM on June 19, 

2023. There will be EXCEPTIONS.  

 

3. Upon conclusion of the auction, the full purchase price of each property must 

be paid for in the form of cash, money order, bank certified funds or 

attorney’s checks.  NO personal or personal business checks will be 

accepted.  All sales are FINAL.  Failure to pay bids MAY lead to further 

action against the bidder, including, but not limited to, an action for specific 

performance, forfeiture of any deposits or payments made on other 

properties bid on, disqualification from this sale and future sales, and/or 

further sanctions as may be imposed by the Court and/or the Greene County 

Tax Claim Bureau. THE PURCHASE PRICE IS TO BE PAID AT THE 

TAX CLAIM OFFICE, 93 EAST HIGH STREET, WAYNESBURG, PA. 

15370, BETWEEN 1:00 P.M. AND 3:00 P.M., ON THE DAY OF THE 

SALE, JUNE 28, 2023. 

 

4. No individual may bid upon any property unless properly registered PRIOR 

to the commencement of the sale.  

 

5. No individual may offer any bids either individually or as an agent for any 

other person or entity if he/she: 

 

• Owes any delinquent taxes/municipal claims to any school district, 

municipality or other taxing body located IN THE 

COMMONWEALTH OF PENNSYLVANIA within the last 3 years 
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• Has engaged or permitted an uncorrected or unresolved housing code 

violation, failed to maintain property in a reasonable manner such that 

the property posed a threat to health, safety or property, or permitted the 

use of property in an unsafe, illegal, or unsanitary manger such that the 

property posed a threat to health, safety, or property IN THE 

COMMONWEALTH OF PENNSYLVANIA within the last 3 years 

• Has had landlord renting privileges revoked or suspended by any taxing 

jurisdiction located within THE COMMONWEALTH OF 

PENNSYLVANIA within the last 3 years 

 

Any individual who is found to be in contravention of the above shall forfeit 

any registration fees, deposits or payments made on any properties bid upon, 

with any sums so deposited applied to outstanding tax liens, and shall be 

subject to further sanctions as may be imposed by the Court and/or the 

Greene County Tax Claim Bureau on behalf of Greene County and the 

taxing jurisdictions it serves.  This term of sale is in addition to and not to be 

confused with the right to cure delinquencies as provided by RETSL. You 

may also be banned from registering from future tax sales in Greene County, 

Pennsylvania. 

 

6. DEED RECORDING – title will be in the registered bidder’s name and non-

bidding potential owner’s names ONLY (NO EXCEPTIONS).   If a deed is 

to be recorded in the name of a trust, corporation, company, LLC etc., the 

registered bidder must disclose at the time of registration that he/she is 

bidding in such a capacity, and valid documentation supporting the existence 

of the trust, corporation, company or entity must be provided to the Tax 

Claim office before the deed can be properly prepared, subject to the 

following additional terms:   (a) A property may be deeded to a trust, 

provided that proper documentation of a legally recognized trust is provided 

to the GCTCB. Said Trust/Corporation/Business/LLC (etc.)’s must be in 

existence prior to the sale and registered with the Internal Revenue Service. 

The Trust/Corporation/Business/LLC (etc.)’s EIN or Social Security 

Numbers must be provided and evident on the documents and for reporting 

purposes as required. As described in the terms of pre-registering for the 

sale, YOU MUST SUBMIT A COPY OF YOUR IRS FORM SS-4 FORM 

as well as LIST OF ALL NAMES, BUSINESS ADDRESSES, & PHONE 

NUMBERS FOR ALL MEMBERS, OFFICERS, MANAGERS, 

PARTNERS, AND/OR ANY OTHER PERSONS WITH ANY 

OWNERSHIP OR RIGHT.   Under no circumstances will the GCTCB be 

considered to be the Grantor to or Settlor of a Trust.  A named Trustee, 

Member, Officer, Manager, Partner, etc. MUST be designated as the 

Grantee, who shall hold legal title to the property on behalf of said business, 

trust, LLC, corporation, etc. (b) A property may be deeded into a corporate 

entity provided that said entity is registered with the appropriate Department 

of State, and documentation supporting said registration is provided to the 

GCTCB and verified. EIN numbers must be provided for reporting purposes.  

(c) All supporting documentation provided shall be subject to review and 

approval of the Director and Solicitor. 
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7. The address used within the certificate of residence on the deed will be the 

address given on the Bidder Registry registration form.  If your municipality 

requires a P.O. Box, please provide the P.O. Box and the house number and 

street on the BIDDER REGISTRATION FORM. 

  

8. Other terms will be announced at the time of the sale.      

  

***RECORD OWNERS SHALL NOT BE PERMITTED TO REDEEM PROPERTY 

AFTER THE SALE OF SAID PROPERTY*** 

 

 

Sue Ellen Kingan, Director of Greene County Tax Claim Bureau 

Blane A. Black, Solicitor 

 

A complete listing of individual properties being exposed for this sale can be 

viewed on Greene County’s website by logging on to co.greene.pa.us – go to 

Departments, Tax Claim Bureau-Judicial Sale. 

 

********************** 

LEGAL NOTICE 
********************** 

To: Abriana Lewis, Mother 

In Re: K.L., minor child, born 11/7/2020 

A petition for involuntary termination of parental rights has been filed asking the court to put an 

end to all rights you have to your child, K.L., born 11/7/2020.  The court has set a hearing to 

consider ending your rights to your child.   

The hearing will be held in the Greene County Courthouse, 10 E. High Street, Waynesburg, PA 

15370 on June 28, 2023, at 1:30 p.m. in the assigned courtroom before the Judge. 

You are warned that even if you fail to appear at the scheduled hearing, the hearing will go on 

without you and your rights to your child may be ended by the court without you being present.  

You have a right to be represented at the hearing by a lawyer.  You should take this paper to 

your lawyer at once. If you do not have a lawyer or cannot afford one, go to or telephone the 

office set forth below to find out where you can get legal help.  Southwestern Pennsylvania 

Legal Aid, 63 S. Washington Street, Waynesburg, PA 15370; (724) 627-3127 or Lawyer 

Referral Service, 10 E. High Street, Waynesburg, PA; (724) 852-5237.   

This notice given by Greene County Children and Youth Services, 150 Fort Jackson County 

Building, 19 South Washington Street, Waynesburg, PA 15370. 
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********************** 

SUPREME COURT NOTICE 
********************** 

SUPREME COURT OF PENNSYLVANIA 

Minor Court Rules Committee 

 

NOTICE OF PROPOSED RULEMAKING 

 

Proposed Amendment of Pa.R.Civ.P.M.D.J. 514, 515, 516, 521,  

1005, 1006, 1007, 1008, 1011, 1013, and 1014 

 

 The Minor Court Rules Committee is considering proposing to the Supreme Court of 

Pennsylvania the amendment of Pa.R.Civ.P.M.D.J. 514, 515, 516, 521, 1005, 1006, 1007, 1008, 

1011, 1013, and 1014. The proposal provides for the service of a reissued order for possession 

and notice, in certain instances, ten days prior to (1) the striking of an appeal or writ of 

certiorari or (2) the termination of a supersedeas, for the reasons set forth in the accompanying 

Publication Report.  Pursuant to Pa.R.J.A. 103(a)(1), the proposal is being published in the 

Pennsylvania Bulletin for comments, suggestions, or objections prior to submission to the 

Supreme Court.   

 

 Any report accompanying this proposal was prepared by the Committee to include the 

rationale for the proposed rulemaking.  It will neither constitute a part of the rules nor be 

officially adopted by the Supreme Court.  

 

 Additions to the text of the proposal are bolded and underlined; deletions to the text 

are bolded and bracketed.  

 

 The Committee invites all interested persons to submit comments, suggestions, or 

objections in writing to: 

 

Pamela S. Walker, Counsel 

Minor Court Rules Committee 

Supreme Court of Pennsylvania 

Pennsylvania Judicial Center 

PO Box 62635 

Harrisburg, PA 17106-2635 

FAX: 717-231-9546 

minorrules@pacourts.us 

 

 All communications in reference to the proposal should be received by August 12, 

2023.  E-mail is the preferred method for submitting comments, suggestions, or objections; any 

e-mailed submission need not be reproduced and resubmitted via mail.  The Committee will 

acknowledge receipt of all submissions. 

      

     By the Minor Court Rules Committee, 

      Honorable Daniel E. Butler, Chair 

 

Rule 514. Judgment; Notice of Judgment or Dismissal and the Right to Appeal. 

… 
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[Official Note] Comment: 

… 

 The separate entries provided in subdivision A are made necessary as a result of the 

rental deposit provisions for appeal or [certiorari] certiorari contained in [Rules 1008B and 

1013B] Pa.R.Civ.P.M.D.J. 1008(b)-(c) and 1013(b)-(c), as well as the wage attachment 

provisions contained in [Section 8127 of the Judicial Code,] 42 Pa.C.S. § 8127. 

… 

Rule 515. Request for Order for Possession. 

… 

[Official Note] Comment:  The 15 days in subdivision A of this rule, when added to the 16-

day period provided for in Rule 519A (Forcible Entry and Delivery of Possession), will give 

the tenant time to obtain a supersedeas within the appeal period. See [Rules 1002, 1008, 1009, 

and 1013] Pa.R.Civ.P.M.D.J. 1002, 1008, 1009, and 1013 (pertaining to appeals and writs 

of certiorari). 

… 

 In many judicial districts, appeals of magisterial district court judgments are 

submitted to compulsory arbitration pursuant to [Pa.R.C.P. Nos. 1301—1314] Pa.R.Civ.P. 

1301–1314. If, after the arbitration, the prothonotary enters an award for possession on the 

docket in favor of the landlord and the tenant fails to maintain the supersedeas required by 

Rule 1008 prior to the prothonotary entering judgment on the award, then the landlord may 

terminate the supersedeas pursuant to [Rule 1008B] Rule 1008(b) and request an order of 

possession from the magisterial district judge pursuant to [Rule 515] subdivision A or B. If the 

prothonotary enters an award on the docket in favor of the tenant and the tenant fails to 

maintain the supersedeas prior to the prothonotary entering judgment on the award, the landlord 

may not obtain an order of possession between the time that the prothonotary enters the 

arbitration award on the docket and the time that the landlord files a notice of appeal. 

 The time limits in which the landlord must request an order for possession imposed in 

subdivision B apply only in cases arising out of residential leases and [in no way] do not affect 

the landlord’s ability to execute on the money judgment. See [Rule 516, Note] 

Pa.R.Civ.P.M.D.J. 516, cmt., and [Rule 521A] Pa.R.Civ.P.M.D.J. 521A (pertaining to 

issuance of an order for possession and execution by levy). 

… 

Rule 516. Issuance and Reissuance of Order for Possession; Service; Stay. 

 

[A.](a)  Issuance of Order for Possession.   

 

(1) General Rule.  Upon the timely filing of the request for an 

order for possession form, the magisterial district judge shall 

issue the order for possession [and].  The order shall direct the 

officer executing it to deliver actual possession of the real 

property to the landlord.  The magisterial district judge shall 

attach a copy of the request to the order for possession.     

 

(2) Service.  The magisterial district judge shall deliver [it] the 

order for possession for service and execution to the sheriff of, 

or any certified constable in, the county in which the office of the 

magisterial district judge is situated. If this service is not available 

to the magisterial district judge, service may be made by any 

certified constable of the Commonwealth. [The order shall  
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direct the officer executing it to deliver actual possession of the real 

property to the landlord. The magisterial district judge shall attach a 

copy of the request form to the order for possession.]  The officer shall 

serve the order pursuant to Pa.R.Civ.P.M.D.J. 517.  

 

(3) Expiration.  An order for possession shall not be executed 

more than 60 days after the date of issuance. 

 

(4) Stay.  An order for possession may be stayed pursuant to 

federal or state law, state court rule, or agreement of the 

parties. 

 

[B.](b) Reissuance of Order for Possession. 

 

(1) General Rule. Except as otherwise provided in [subdivision C, 

upon written request of the landlord] subdivision (b)(4), the 

magisterial district judge shall reissue an order for possession for 

one additional 60-day period upon written request of the 

landlord. 

 

(2) Service.  A reissued order for possession shall be served on 

the tenant in accordance with subdivision (a)(2) and 

Pa.R.Civ.P.M.D.J. 517.  

 

(3) Reissuance Following Stay.   

 

(i) If an order for possession is [issued and subsequently 

superseded by an appeal, writ of certiorari, 

supersedeas, or a stay pursuant to a bankruptcy 

proceeding or other federal or state law or Rule 

514.1C] stayed pursuant to federal or state law, state 

court rule, or agreement of the parties, and  

 

[(a) the appeal, writ of certiorari, or supersedeas is 

stricken, dismissed, or otherwise terminated; or 

 

   (b) the bankruptcy or other stay is lifted; and 

 

(c) the landlord wishes to proceed with the order for 

possession,] 

 

the stay is subsequently lifted, then the landlord 

[must] shall file with the magisterial district judge a 

written request for reissuance of the order for 

possession [in accordance with subdivision B(1)] 

pursuant to subdivision (b)(1).  The landlord shall 

attach a copy of the court order or other 

documentation lifting the stay to the written request 

for reissuance of the order for possession    
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(4) Reissuance; Residential Lease:  [In a case arising out 

of] If the order for possession involves a residential lease, a 

written request for reissuance of an order for possession [may] 

shall be filed[within]: 

 

(i) within 120 days of the date of the entry of 
the judgment; or[,]  

(ii) [in a case in which the order for possession 

is issued and subsequently superseded by 

an appeal, writ of certiorari, supersedeas, 

or a stay pursuant to a bankruptcy 

proceeding or other federal or state law or 

Rule 514.1C] if the order for possession 

was stayed pursuant to federal or state law, 

state court rule, or agreement of the 

parties, then [only] within 120 days of the 

date [the appeal, writ of certiorari, or 

supersedeas is stricken, dismissed, or 

otherwise terminated or the bankruptcy or 

other] the stay is lifted.   

 

[C. A written request for reissuance of the order for possession, 

filed after an appeal, writ of certiorari, or supersedeas is 

stricken, dismissed, or otherwise terminated, or a bankruptcy 

or other stay is lifted, must be accompanied by a copy of the 

court order or other documentation striking, dismissing, or 

terminating the appeal, writ of certiorari, or supersedeas, or 

lifting the bankruptcy or other stay.] 

 

[Official Note] Comment: The order for possession deals only with delivery of possession of 

real property and not with a levy for money damages.  A landlord who seeks execution of the 

money judgment part of the judgment must proceed under Rule 521A, pertaining to execution 

by levy, using the forms and procedure there prescribed. The reason for making this distinction 

is that the printed notice requirements [on the two forms,] and the procedures involved in the 

two matters, differ widely. 

 As used in this rule, a stay includes the suspension of an action by an appeal, 

writ of certiorari, or supersedeas, a stay pursuant to a bankruptcy proceeding or other 

federal or state law, e.g., the Servicemembers Civil Relief Act, 50 U.S.C. §§ 3901 et seq., or 

Rule 514.1C, pertaining to a domestic violence affidavit.   

 [Subdivision B] Subdivision (b)(1) provides for reissuance of the order for 

possession for one additional 60-day period.  The additional 60-day period does not have to 

immediately follow the original 60-day period of issuance.  However, pursuant to 

[subdivision C, in cases arising out of] subdivision (b)(3)(ii), if the order for possession 

involves a residential lease, the request for reissuance of the order for possession must be filed 

within 120 days of the date of the entry of the judgment or, in a case in which the order for 

possession is [issued and] subsequently [superseded by an appeal, writ of certiorari, 

supersedeas or a stay pursuant to a bankruptcy proceeding or other federal or state law or 

Rule 514.1C] stayed pursuant to federal or state law, state court rule, or agreement of the  
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parties, [only] within 120 days of the date [the appeal, writ of certiorari, or supersedeas is 

stricken, dismissed, or otherwise terminated, or the bankruptcy or other] the stay is lifted.    

[The additional 60-day period need not necessarily immediately follow the original 60-day 

period of issuance.]  Subdivision (b)(3)(ii), establishing time limits to request reissuance of 

an order for possession in a case involving a residential lease, does not affect the 

landlord's ability to execute on the money judgment. See [Rule 521A] Pa.R.Civ.P.M.D.J. 

521A.  

 The written request for reissuance may be in any form and may consist of a notation 

on the [permanent] file copy of the request for order for possession form retained in the 

records of the magisterial district court, “Reissuance of order for possession requested,” 

subscribed by the landlord. The magisterial district judge shall mark all copies of the reissued 

order for possession, “Reissued. Request for reissuance filed .......... (time and date).” A [new 

form may] reissued order for possession shall be [used] produced by the magisterial 

district court  upon reissuance, those portions retained from the original being exact copies 

although signatures may be typed or printed with the mark “/s/.”  There are no filing costs for 

reissuing an order for possession, for the reissuance is merely a continuation of the original 

proceeding.  A reissued order for possession shall be served on the tenant pursuant to Rule 

517 (Notation of Time of Receipt; Service of Order for Possession).  See Pa.R.Civ.P.M.D.J. 

516(b)(2).  [However, there]  There may be additional server costs for service of the reissued 

order for possession. 

 The magisterial district court shall enter stays in compliance with federal or state law, 

such as the Servicemembers Civil Relief Act, 50 U.S.C. §§ 3901 et seq. 

 In many judicial districts, appeals of magisterial district court judgments are 

submitted to compulsory arbitration pursuant to [Pa.R.C.P. Nos. 1301–1314] Pa.R.Civ.P. 

1301–1314.  If, after the arbitration, the prothonotary enters an award for possession on the 

docket in favor of the landlord and the tenant fails to maintain the supersedeas required by Rule 

1008 (Appeal as Supersedeas) prior to the prothonotary entering judgment on the award, then 

the landlord may terminate the supersedeas pursuant to [Rule 1008B] Rule 1008(b) and 

request an order of possession from the magisterial district judge pursuant to Rule 515, 

pertaining to a request for order of possession.  If the prothonotary enters an award on the 

docket in favor of the tenant and the tenant fails to maintain the supersedeas prior to the 

prothonotary entering judgment on the award, the landlord may not obtain an order of 

possession between the time that the prothonotary enters the arbitration award on the docket 

and the time that the landlord files a notice of appeal. 

 [The time limits in which the landlord must request reissuance of an order for 

possession imposed in subdivision C apply only in cases arising out of residential leases 

and in no way affect the landlord's ability to execute on the money judgment. See Rule 

521A.]  

 

Rule 521. Execution by Levy. 

… 

[Official Note: See Rule 516, Note.]  Comment:  See Pa.R.Civ.P.M.D.J. 516, cmt. 

 

Rule 1005. Service of Notice of Appeal and Other Papers. 

 

[A.](a) Service of the Notice of Appeal.  The appellant shall, by personal service or 

by certified or registered mail, serve a copy of the notice of appeal upon the appellee 

and upon the magisterial district judge in whose office the judgment was rendered.  If 

required by Rule 1004B to request a rule upon the appellee to file a complaint, the  
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appellant shall also serve the rule by personal service or by certified or registered mail 

upon the appellee. The address of the appellee for the purpose of service shall be the 

address as listed on the complaint form filed in the office of the magisterial district 

judge or as otherwise appearing in the records of that office.  If the appellee has an 

attorney of record named in the complaint form filed in the office of the magisterial 

district judge, the service upon the appellee may be made upon the attorney of record 

instead of upon the appellee personally. 

 

[B.](b)  Filing Copies of Proof of Service.  Except as provided by Rule 

1006(b)(4), [The] the appellant shall file with the prothonotary proof of 

service of copies of the notice of appeal, and proof of service of a rule upon 

the appellee to file a complaint if required to request such a rule by Rule 

1004B, within [10] ten days after filing the notice of appeal.   

 

[C.](c) Local Rule.  In lieu of service and proof of service pursuant to 

[subdivisions A and B of this Rule] subdivisions (a) and (b), the court of 

common pleas may, by local rule, permit or require that the appellant file 

with the notice of appeal a stamped envelope pre-addressed to the appellee 

at the address as listed on the complaint form filed in the office of the 

magisterial district judge or as otherwise appearing in the records of that 

office, or the attorney of record, if any, of the appellee, and a stamped 

envelope pre-addressed to the magisterial district judge in whose office the 

judgment was rendered.  Copies of the notice of appeal, and Rule pursuant 

to 1004B, if applicable, shall thereupon be mailed by the prothonotary or 

court by first class mail, with such service and any return being noted on 

the court's docket. 

 

[D.](d) Service of Complaint.  The party filing a complaint under Rule 1004 shall 

[forthwith] promptly serve it upon the opposite party in the appeal by 

leaving a copy [for] at or mailing a copy to the address [as shown in the 

magisterial district court records mentioned in subdivision A of this 

rule] in subdivision (a). If the opposite party has an attorney of record 

either in the magisterial district court or court of common pleas proceeding, 

service upon the opposite party may be made upon the attorney of record 

instead of upon the opposite party personally. 

 

[E.](e) Service and proof of service may be made by attorney or other agent. 

 

[Official Note: Subdivision A]  Comment: Subdivision (a) requires service of a copy of the 

notice of appeal upon the magisterial district judge as well as upon the appellee[,] or the 

appellee’s attorney of record.  The notice of appeal includes all documents filed with the 

prothonotary, including a domestic violence affidavit, if applicable. This copy, when received 

by the magisterial district judge, may operate as a supersedeas under Rule 1008.  

 [As to subdivision B] In subdivision (b), there is no return receipt requirement for 

service by certified or registered mail and consequently no such receipt need be filed with the 

prothonotary, although if service is by certified or registered mail, then the sender’s receipt 

must be attached to the proof of service. See [Rule 1001(7) and the fourth paragraph of the 

Note to Rule 1001] Pa.R.Civ.P.M.D.J. 1001(7), note. The notice of appeal and the proof of 

service may be filed simultaneously. [See also Rule 1006 and its Note] See  
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Pa.R.Civ.P.M.D.J. 1006.  If the appellant fails to file the proof of service required by 

subdivision (b), the appellee may file a praecipe to mark the appeal stricken from the 

record.  See Pa.R.Civ.P.M.D.J. 1006(b).  If the appellee files a praecipe to mark the appeal 

stricken from the record, the appellant may file the proof of service at any time prior to 

the appeal being marked stricken by the prothonotary.  See Pa.R.Civ.P.M.D.J. 1006(b)(4).        

 [Subdivision C] Subdivision (c) prescribes a pleading type of service, not original 

process, of the complaint, which may be made by ordinary mail, upon the opposite party in the 

appeal or the party’s attorney of record. 

 

Rule 1006. Striking Appeal; Notice. 

 

 [Upon failure of the appellant to comply with Rule 1004A or Rule 1005B, the 

prothonotary shall, upon praecipe of the appellee, mark the appeal stricken from the 

record. The court of common pleas may reinstate the appeal upon good cause shown.] 

 

(a) Failure to Comply with Rule 1004A.  If the appellant fails to file a 

complaint as required by Rule 1004A, the appellee may file a praecipe 

with the prothonotary to mark the appeal stricken from the record.   

 

(b) Failure to Comply with Rule 1005(b). 

 

(1)  Praecipe to Strike.  If the appellant fails to file the proof of 

service with the prothonotary as required by Rule 1005(b), 

the appellee may file a praecipe with the prothonotary to 

mark the appeal stricken from the record subject to the notice 

requirement in subdivision (b)(2).      

 

(2) Certification of Notice.  The prothonotary shall not mark an 

appeal stricken pursuant to subdivision (b)(1) unless the 

praecipe includes a certification that a written notice of 

intention to file the praecipe was mailed or delivered to the 

appellant and the appellant’s attorney of record, if any, at 

least ten days prior to the date of filing of the praecipe.  The 

appellee shall attach a copy of the notice to the praecipe. 

 

(3) Mailing Addresses. 

 

(A) Appellant.  The address of the appellant for the 

purpose of mailing shall be the address as listed on 

the notice of appeal filed with the prothonotary.   

 

(B) Attorney of Record.  The address of the attorney of 

record for the appellant, if represented, for the 

purpose of mailing shall be the address listed on the 

notice of appeal or, if unknown, in the records of the 

magisterial district court. 
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(4) Relief.  The appellant may file the proof of service required 

by Rule 1005(b) at any time prior to the appeal being marked 

stricken by the prothonotary.          

 

(5) The notice and certification required by this subdivision shall 

not be waived. 

 

(c) Reinstatement of Appeal.  The court of common pleas may reinstate an 

appeal terminated pursuant to subdivision (a) or (b) upon good cause 

shown.   

 

[Note:] Comment:  This rule is intended to provide sanctions for failing to act within 

the time limits prescribed.  See Pa.R.Civ.P.M.D.J. 1004A and 1005(b).  A praecipe to mark 

the appeal stricken filed with the prothonotary before the expiration of the prescribed 

time limits is premature.  See Pa.R.Civ.P.M.D.J. 203 (pertaining to computation of time).   

 While the appellant may file the proof of service with the prothonotary at any 

time prior to the appeal being stricken by the prothonotary, subdivision (b)(4) does not 

extend the time for service of the documents set forth in Rule 1005(b).     

 The notice required by subdivision (b)(2) may be mailed or hand delivered.  

Registered or certified mail is not required.   

 

Rule 1007. Procedure on Appeal. 

… 

[Official Note: As under earlier law, the proceeding on appeal is conducted de novo, but 

the former rule that the proceeding would be limited both as to jurisdiction and subject 

matter to the action before the magisterial district judge (see Crowell Office Equipment v. 

Krug, 247 A.2d 657 (Pa. Super. 1968)) has not been retained.]  Comment: Under 

subdivision B, the court of common pleas on appeal can exercise its full jurisdiction and all 

parties will be free to treat the case as though it had never been before the magisterial district 

judge, subject of course to the Rules of Civil Procedure. The only limitation on this is contained 

in subdivision C, which makes clear that an appeal from a supplementary action filed pursuant 

to Rule 342, pertaining to the failure of a judgment creditor to enter satisfaction, is not 

intended to reopen other issues from the underlying action that were not properly preserved for 

appeal. 

 In many judicial districts, appeals of magisterial district court judgments are 

submitted to compulsory arbitration pursuant to [Pa.R.C.P. Nos. 1301—1314] Pa.R.Civ.P. 

1301–1314.  If, after the arbitration, the prothonotary enters an award for possession on the 

docket in favor of the landlord and the tenant fails to maintain the supersedeas required by 

Rule 1008 (Appeal as Supersedeas) prior to the prothonotary entering judgment on the award, 

then the landlord may terminate the supersedeas pursuant to [Rule 1008B] Rule 1008(b) and 

(c) and request an order of possession from the magisterial district judge pursuant to Rule 515.  

If the prothonotary enters an award on the docket in favor of the tenant and the tenant fails to 

maintain the supersedeas prior to the prothonotary entering judgment on the award, the landlord 

may not obtain an order of possession between the time that the prothonotary enters the 

arbitration award on the docket and the time that the landlord files a notice of appeal. 

 

Rule 1008. Appeal as Supersedeas. 
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[A.](a) Receipt by the magisterial district judge of the copy of [the] a notice of 

appeal from the judgment shall operate as a supersedeas, except as 

provided in [subdivisions B and C of this rule] subdivisions (b) and (c). 

 

[B.](b) Appeal from Judgment for Possession of Real Property. 

 

(1) Tenant Escrow.  When a tenant appeals from a judgment for the 

possession of real property, receipt by the magisterial district 

judge of the copy of the notice of appeal shall operate as 

a supersedeas only if the tenant: 

 

(i)  at the time of filing the notice of appeal, deposits with 

the prothonotary either a sum of money [(]or a bond, 

with surety approved by the prothonotary[)], equal to 

the lesser of three months' rent or the rent actually in 

arrears on the date of the filing of the notice of appeal, 

based upon the [magisterial district  judge's order of 

judgment,] judgment entered by the magisterial 

district judge; and[,]  

 

(ii) thereafter, deposits [cash] either a sum of money or 

bond with the prothonotary [in a sum] equal to the 

monthly rent that becomes due during the period of 

time the proceedings upon appeal are pending in the 

court of common pleas[,]. [such additional] 

Subsequent deposits [to] shall be made within 30 days 

following the date of the appeal[,] and each successive 

30-day period thereafter. 

 

(2) Release of Escrow to Landlord. Upon the landlord’s 

application [by the landlord], the court shall release appropriate 

sums from the escrow account on a continuing basis while the 

appeal is pending to compensate the landlord for the tenant's 

actual possession and use of the premises during the pendency of 

the appeal. 

 

(3) Notation.  When the deposit of money or bond is made 

pursuant to subdivision (b)(1)(i), the prothonotary shall make 

a notation upon the notice of appeal and its copies that it shall 

operate as a supersedeas when received by the magisterial 

district judge.  

 

(4) Failure to Deposit Sums of Money or Bond. 

 

(i) [In the event] Notice of Default.  If the tenant fails to 

deposit the required sums of money[,] or bond[,] 

[required by this rule] when such deposits are due, 

[the prothonotary, upon praecipe filed by the 

landlord, shall terminate the supersedeas. Notice of  
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the termination of the supersedeas shall be 

forwarded by first class mail to the attorneys of 

record, or, if a party is unrepresented, to the party's 

last known address of record.] the landlord shall 

mail or hand-deliver notice to the attorney of 

record, or if a tenant is unrepresented, to the 

tenant’s last known address of record, the following 

notice together with a certificate of service in the 

form set forth in subdivision (e).  

 

(ii) Waiver.  The notice required by subdivision (b)(4)(i) 

shall not be waived. 

 

(iii) Relief.  The tenant may comply with subdivision 

(b)(1) at any time before the prothonotary 

terminates the supersedeas.   

 

(iv) Praecipe to Strike Supersedeas.  If the tenant fails to 

make the deposit required by subdivision (b) or (c) 

after ten days from the date of the notice or 

following any subsequent failure to make a deposit 

when due, the prothonotary shall terminate the 

supersedeas upon receipt of a praecipe by the 

landlord filed with the prothonotary together with a 

copy of the notice and certificate of service.  Notice 

of the termination of the supersedeas shall be 

forwarded by the prothonotary by first class mail to 

the attorney of record, or, if a party is 

unrepresented, to the party's last known address of 

record.         

 

 [When the deposit of money or bond is made pursuant to the 

rule at the time of filing the appeal, the prothonotary shall 

make upon the notice of appeal and its copies a notation that 

it will operate as a supersedeas when received by the 

magisterial district judge.] 

 

[C.](c) Indigent Tenants. 

 

(1) Inability to Deposit Escrow.  Residential tenants who seek to appeal 

from a magisterial district court judgment for possession and who do 

not have the ability to [pay] deposit the lesser of three months' rent 

or the full amount of the magisterial district court judgment for rent 

shall file with the office of the prothonotary a tenant's affidavit, as set 

forth in [subdivision C(2)] subdivision (c)(2). 
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(2) The tenant's affidavit shall be substantially in one of the following 

two forms: 

 

[Caption] 

 

TENANT'S SUPERSEDEAS AFFIDAVIT [(NON-SECTION 8)]  

 

NON-HOUSING CHOICE VOUCHER PROGRAM PARTICIPATION 

 

I, __________ (print name and address here), have filed a notice of appeal from a 

magisterial district court judgment awarding to my landlord possession of real 

property that I occupy[, and].  I do not have the financial ability to [pay] deposit the 

lesser of three times my monthly rent or the judgment for rent awarded by the 

magisterial district court.  My total household income does not exceed the income 

limits set forth in the supplemental instructions for obtaining a stay pending appeal 

and I have completed an in forma pauperis (IFP) affidavit to verify this. I have/have 

not (cross out the one that does not apply) paid the rent this month. 

 

I verify that the statements made in this affidavit are true and correct to the best of my 

knowledge, information, and belief. I understand that false statements herein are 

made subject to the penalties of 18 Pa.C.S. § 4904, relating to unsworn falsification to 

authorities. 

 

 

 
  

Date 
 
SIGNATURE OF TENANT 

 

OR 

 

[Caption] 

 

[SECTION 8] TENANT'S SUPERSEDEAS AFFIDAVIT 

 

HOUSING CHOICE VOUCHER PROGRAM PARTICIPATION 

 

I, __________ (print name and address here), have filed a notice of appeal from a 

magisterial district court judgment awarding my landlord possession of real property 

that I occupy[, and].  I do not have the financial ability to [pay] deposit the lesser of 

three times my monthly rent or the actual rent in arrears.  My total household income 

does not exceed the income limits set forth in the supplemental instructions for 

obtaining a stay pending appeal and I have completed an in forma pauperis (IFP) 

affidavit to verify this. I have/have not (cross out the one that does not apply) paid the 

rent this month. 

 

The total amount of monthly rent that I personally pay to the landlord is $ 

__________.  I hereby certify that I am a participant in the [Section 8 program] 

Housing Choice Voucher Program, also known as Section 8, and I am not subject 

to a final (i.e., non-appealable) decision of a court or government agency that 

terminates my right to receive [Section 8] Housing Choice Voucher Program 

assistance based on my failure to comply with program rules. 
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I verify that the statements made in this affidavit are true and correct to the best of my 

knowledge, information, and belief. I understand that false statements herein are 

made subject to the penalties of 18 Pa.C.S. § 4904, relating to unsworn falsification to 

authorities. 

 

 

 
  

Date 
 

SIGNATURE OF TENANT 

 

(3)  Deposit of Rent into Escrow.  

 

[(a)](i) If the rent has already been paid to the landlord in the 

month in which the notice of appeal is filed, the tenant 

shall [pay] deposit into an escrow account with the 

prothonotary the monthly rent in 30-day intervals from 

the date the notice of appeal was filed; or 

 

[(b)](ii) If the rent has not been paid at the time of filing the 

notice of  appeal, the tenant shall [pay] deposit: 

 

[(i)](A) at the time of filing the notice of appeal, a 

sum of money equal to [one third (1/3)] 

one-third of the monthly rent; 

 

[ii](B) an additional deposit of [two thirds (2/3)] 

two-thirds of the monthly rent within 20 

days of filing the notice of appeal; and 

[iii](C) additional deposits of one month's rent in 

full each 30 days after filing the notice of 

appeal. The amount of the monthly rent is 

the sum of money found by the 

magisterial district judge to constitute the 

monthly rental for the leasehold premises 

pursuant to Rule 514A, pertaining to the 

contents of the magisterial district 

judge’s judgment.  However, when the 

tenant is a participant in the [Section 8 

program] Housing Choice Voucher 

Program, the tenant shall [pay] deposit 

the tenant share of the rent as set forth in 

the [“Section 8 

Tenant's Supersedeas Affidavit”] 

“Tenant’s Supersedeas Affidavit, 

Housing Choice Voucher Program 

Participation” filed by the tenant. 
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(4) Instructions.  The prothonotary's office of the court of common 

pleas in which the appeal is taken shall provide residential tenants 

who have suffered a judgment for possession with a 

“Supplemental Instructions for Obtaining a Stay of Eviction” as it 

appears on the Forms page of the website of the Unified Judicial 

System of Pennsylvania at [www.pacourts.us] 

https://www.pacourts.us. 

 

[Note:  The Forms page is found on the home page of the Unified Judicial System of 

Pennsylvania at www.pacourts.us. The Supplemental Instructions include both 

instructions and income limits. 

 

The income limits are stated in monthly amounts and are based upon the most recent 

poverty income guidelines issued by the Federal Department of Health and Human 

Services.] 

 

(5) Issuance.  When the requirements of [subdivisions C(2)-(3)] 

subdivisions (c)(2)-(3) have been met, the prothonotary shall 

issue a supersedeas. 

 

(6)      Release of Escrow Deposits to Landlord.  Upon application by the 

landlord, the court shall release appropriate sums from the escrow 

account on a continuing basis while the appeal is pending to 

compensate the landlord for the tenant's actual possession and use 

of the premises during the pendency of the appeal. 

  

(7) Failure to Make Monthly Deposits.  If the tenant fails to make 

monthly rent [payments] deposits to the prothonotary as 

described in [subdivision C(3)] (c)(3), [the supersedeas may be 

terminated by the prothonotary upon praecipe by the 

landlord or other party to the action. Notice of the 

termination of the supersedeas shall be forwarded by first 

class mail to the attorneys of record, or, if a party is 

unrepresented, to the party's last known address of record] 

the landlord may initiate termination of the supersedeas in the 

manner set forth in subdivision (b)(4). 

 

(8)    Failure to Satisfy Conditions.  If the court of common pleas 

determines, upon written motion or its own motion, that the 

averments within any of the tenant's affidavits do not establish 

that the tenant meets the terms and conditions of [subdivision 

C(1)] subdivision (c)(1) [, supra], the court may terminate 

the supersedeas.  Notice of the termination of 

the supersedeas shall be forwarded by first class mail to the 

attorneys of record, or, if a party is unrepresented, to the party's 

last known address of record. 
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[D.](d) Striking or Termination of Appeal.  If an appeal is stricken or voluntarily 

terminated, any supersedeas based on it shall terminate. The prothonotary 

shall [pay] release the deposits of [rental] rent to the landlord. 

 

(e) Form of Notice.  The notice required by subdivision (b)(4)(i) shall be in 

the following form:  

 

(Caption) 

 

IMPORTANT NOTICE 

 

If you do not deposit with the prothonotary the sum of money 

or bond due pursuant to Pa.R.Civ.P.M.D.J. 1008(b) or (c) to 

maintain the supersedeas within ten days from the date of this 

Notice, a praecipe to strike the supersedeas will be filed with 

the prothonotary.  If the supersedeas is stricken, the landlord 

may request reissuance of an order for possession from the 

magisterial district court and you may be ejected from the 

property. 

 

No further notices will be provided related to this or any 

future failure to make the deposit when due.  

 

If you have questions about hiring a lawyer or obtaining 

information about agencies that may offer legal services to 

eligible persons at a reduced fee or no fee, please contact your 

county bar association or legal services agency. 

  

[Note: Subdivision A] Comment: Subdivision (a) provides for an automatic supersedeas in 

appeals from civil actions upon receipt by the magisterial district judge of a copy of the notice 

of appeal.   The money judgment portion of a landlord and tenant judgment is 

governed by subdivision (a).  See Pa.R.Civ.P.M.D.J. 514 and 521 (pertaining to the 

judgment and execution by levy).  

 [Subdivision B] Subdivisions (b) and (c), however, [does] require the deposit of 

money or approved bond as a condition for supersedeas when the appeal is from a judgment for 

the possession of real property.  If the tenant fails to make the deposit required by 

subdivision (b) or (c), the landlord may file a praecipe with the prothonotary to terminate 

the supersedeas after providing notice to the tenant as required by subdivision (b)(4).  The 

praecipe for termination of the supersedeas filed with the prothonotary may state: “Please 

terminate the supersedeas in the within action for failure of the tenant to deposit monthly 

rent as required by Pa.R.Civ.P.M.D.J. 1008 when it became due and following notice of 

default dated ______” and shall be signed by the landlord.  The prothonotary shall then 

note upon the praecipe: “Upon confirmation of failure of the tenant to deposit the monthly 

rent when it became due and certification of notice to the tenant, the supersedeas is 

terminated,” and the prothonotary shall sign and docket the praecipe.  The landlord may 

present a copy of the praecipe to the magisterial district judge who rendered the judgment 

and file a request for issuance of an order for possession pursuant to Rule 515. 

Subdivisions (b)(4) and (c)(7) require the landlord to include a certification in 

the praecipe that written notice of the landlord’s intention to file the praecipe was given to  
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the tenant at least ten days prior to filing the praecipe.  The notice and certification of 

notice are not required if the landlord files a subsequent praecipe for a later failure to 

deposit money or an approved bond with the prothonotary as it becomes due.  The notice 

required by subdivision (b)(4)(ii) and (c)(7) may be mailed or hand delivered.  Registered 

or certified mail is not required.        

 [A new subdivision C was created in 2008 to provide for] Subdivision (c) governs 

appeals by indigent residential tenants who are unable to meet the bond requirements of 

[subdivision B] subdivision (b).  The federal Housing Choice Voucher Program may also 

be known as “Section 8.”    

 The supplemental instructions referenced in subdivision (c)(4) contain  income 

limits.  The income limits are stated in monthly amounts and are based upon the most 

recent poverty income guidelines issued by the United States Department of Health and 

Human Services. 

 [The request for termination of the supersedeas, upon the praecipe filed with the 

prothonotary, may simply state: “Please terminate the supersedeas in the within action for 

failure of the tenant to pay monthly rental as required by Pa.R.C.P.M.D.J. No. 1008 when 

it became due” and will be signed by the landlord.  The prothonotary will then note upon 

the praecipe: “Upon confirmation of failure of the tenant to deposit the monthly rent when 

it became due, the supersedeas is terminated,” and the prothonotary will sign and clock 

the praecipe. A copy of the praecipe may thereupon be displayed to the magisterial district 

judge who rendered the judgment, and a request for issuance of an order for possession 

under Pa.R.C.P.M.D.J. No. 515 may be made.] 

 

 The deposit of rent [required hereunder] is intended to apply in all cases, 

[irrespective] regardless  of the reasons that caused the filing of the complaint before the 

magisterial district judge in the first instance.  Unless previously released to the landlord 

pursuant to subdivision (b)(2) or (c)(6),  [Disposition] disposition of the monthly rental 

deposits will be made by the court of common pleas following its de novo hearing of the matter 

on appeal. 

 In many judicial districts, appeals of magisterial district court judgments are 

submitted to compulsory arbitration pursuant to [Pa.R.C.P. Nos. 1301-1314] Pa.R.Civ.P. 

1301-1314.  If, after the arbitration, the prothonotary enters an award for possession on the 

docket in favor of the landlord and the tenant fails to maintain the supersedeas required by 

[Rule 1008] subdivision (b) or (c) prior to the prothonotary entering judgment on the award, 

then the landlord may terminate the supersedeas pursuant to [Rule 1008B] subdivision (b)(4)  

and request an order of possession from the magisterial district judge pursuant to Rule 515.  If 

the prothonotary enters an award on the docket in favor of the tenant and the tenant fails to 

maintain the supersedeas prior to the prothonotary entering judgment on the award, the landlord 

may not obtain an order of possession between the time that the prothonotary enters the 

arbitration award on the docket and the time that the landlord files a notice of appeal. 

 [The money judgment portion of a landlord and tenant judgment 

(see Pa.R.C.P.M.D.J. Nos. 514 and 521) would be governed by subdivision A.]   

 

Rule 1011. Issuance and Service of Writ of [Certiorari] Certiorari. 

 

[A.](a) Issuance by Prothonotary.  Upon receipt of [the praecipe] a praecipe for a 

writ of [certiorari] certiorari, the prothonotary shall issue and direct the 

writ [and direct it] to the magisterial district judge in whose office the  
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record of the proceedings containing the judgment is filed. The writ shall be 

delivered for service to the party who filed the [praecipe] praecipe. 

 

[B.](b) Service.  The party obtaining the writ shall serve it, by personal service or 

by certified or registered mail, upon the magisterial district judge to whom 

it was directed. In like manner, [he] the party obtaining the writ shall also 

serve a copy of the writ upon the opposite party.  The address of the 

opposite party for the purpose of service shall be [his] the address as listed 

on the complaint form filed in the office of the magisterial district judge or 

as otherwise appearing in the records of that office.  If the opposite party 

has an attorney of record named in the complaint form filed in the office of 

the magisterial district judge, the service upon the opposite party may be 

made upon the attorney of record instead of upon the opposite party 

personally. 

 

[C.](c)Filing Copies of Proof of Service  

 

(1) [If proof of service of the writ upon the magisterial district 

judge and the opposite party is not filed with the 

prothonotary within five days after delivery of the writ for 

service, the prothonotary shall, upon praecipe of the opposite 

party, mark the writ stricken from the record and the writ 

shall not be reinstated nor shall any new writ issue.]  Proof of 

Service.  The party obtaining the writ shall file with the 

prothonotary proof of service of the writ upon the magisterial 

district judge and the opposite party within ten days after 

delivery of the writ for service.   

 

(2)  Praecipe to Strike.  If the party obtaining the writ fails to file 

the proof of service with the prothonotary as required by 

subdivision (c)(1), the opposite party may file a praecipe with 

the prothonotary to mark the writ stricken from the record.      

 

(3) Certification of Notice.  The prothonotary shall not mark a 

writ stricken under this subdivision unless the praecipe 

includes a certification that a written notice of intention to file 

the praecipe was mailed or delivered to the party obtaining 

the writ and the party’s attorney of record, if any, at least ten 

days prior to the date of filing of the praecipe.  The opposite 

party shall attach a copy of the notice to the praecipe. 

 

(4) Mailing Addresses. 

 

(i) Party Obtaining the Writ.  The address of the party 

obtaining the writ for the purpose of mailing the 

notice shall be the address as listed on the praecipe 

for a writ of certiorari  filed with the prothonotary.   
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(ii) Attorney of Record.  The address of the attorney of 

record for the party obtaining the writ, if 

represented, for the purpose of mailing the notice 

shall be the address listed on the praecipe for a writ 

of certiorari or, if unknown, in the records of the 

magisterial district court. 

  

(5) Relief.  The party obtaining the writ may file the proof of 

service required by subdivision (c)(1) at any time prior to the 

writ being marked stricken by the prothonotary.          

 

(6)  Waiver. The notice and certification required by this 

subdivision shall not be waived. 

 

[D.](d) Service and proof of service may be made by attorney or other agent. 

 

(e) Reinstatement of Writ.  The court of common pleas may reinstate a 

writ terminated pursuant to subdivision (c) upon good cause shown.  

    

[Note:] Comment:  The provisions as to service of the writ parallel those for service of 

[notices] a notice of appeal. [Subdivision C] Subdivision (c) contains sanctions for failing to 

comply with the prescribed time limits[, and reinstatement of the writ or the issuance of a 

new one is not allowed].  A praecipe to mark the writ stricken filed with the prothonotary 

before the expiration of the prescribed time limits is premature.  See Pa.R.Civ.P.M.D.J. 

203 (pertaining to computation of time).   

   A writ of certiorari shall not be stricken for failing to file the required proof of 

service with the prothonotary unless the party obtaining the writ has received at least ten 

days notice of the opposite party’s intention to strike the writ.  See Pa.R.Civ.P.M.D.J. 

1011(c)(3) (pertaining to certification of notice).  While the party obtaining the writ may 

file the proof of service with the prothonotary at any time prior to the writ being stricken 

by the prothonotary, subdivision (e) does not extend the time for service of the writ set 

forth in subdivision (c)(1).     

 

 The notice required by subdivision (c)(3) may be served by mail or hand 

delivered.  Registered or certified mail is not required.   

Rule 1013. Writ of Certiorari as Supersedeas. 

 

[A.](a) Receipt of [the] a writ of certiorari by the magisterial district judge to whom 

it was directed shall operate as a supersedeas, except as provided in 

[subdivisions B and C] subdivisions (b) and (c) of this rule. 

 

[B.](b) Writ of Certiorari; Possession of Real Property.  

 

(1) Tenant Escrow.  When a tenant obtains a writ 

of certiorari involving a judgment for the possession of real 

property, receipt of the writ by the magisterial district judge shall 

operate as a supersedeas only if the tenant [obtaining the writ]:  
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(i) at the time of filing the writ, deposits with the 

prothonotary either a sum of money [(]or a bond, with 

surety approved by the prothonotary[)], equal to the 

lesser of three months’ rent or the rent actually in 

arrears on the date of the filing of the praecipe for writ 

of certiorari (‘‘praecipe’’), [as determined by the] 

based upon the judgment entered by the magisterial 

district judge; and[,]  

 

(ii) thereafter, deposits [cash] either a sum of money or 

bond with the prothonotary in a sum equal to the 

monthly rent that becomes due during the period of 

time the proceedings upon writ are pending in the court 

of common pleas[,]. [such additional] Subsequent 

deposits [to] shall be made within 30 days following 

the date of the filing of the praecipe[,] and each 

successive 30-day period thereafter. 

 

(2) Release of Escrow to Landlord.  Upon the landlord’s 

application [by the landlord], the court shall release appropriate 

sums from the escrow account on a continuing basis while the 

writ is pending and, if the writ is granted,  while the ensuing 

proceeding is pending [(in the event the writ is granted) to 

compensate the landlord for the tenant’s actual possession 

and use of the premises during the pendency of the writ and 

during the pendency of the ensuing proceeding (in the event 

the writ is granted)] to compensate the landlord for the 

tenant’s actual possession and use of the premises. 

 

(3) Notation.  When the deposit of money or bond is made 

pursuant to subdivision (b)(1)(i) at the time of the filing of 

the praecipe, the prothonotary shall make a notation upon the 

writ and its copies that it shall operate as a supersedeas when 

received by the magisterial district judge. 

 

(4) Failure to Deposit Sums of Money or Bond.   

 

(i) [In the event] Notice of Default.  If the tenant fails to 

deposit the required sums of money[,] or bond[, 

required by this rule] when such deposits are due, [the 

prothonotary, upon praecipe filed by the landlord, 

shall terminate the supersedeas. Notice of the 

termination of the supersedeas shall be forwarded by 

first class mail to the attorneys of record, or, if a 

party is unrepresented, to the party's last known 

address of record.] the landlord shall mail or hand-

deliver notice to the attorney of record, or if a tenant 

is unrepresented, to the tenant’s last known address 

of record, the following notice together with a  
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certificate of service in the form set forth in subdivision (e).  

 

(ii) Waiver.  The notice required by subdivision (b)(4)(i) 

shall not be waived. 

 

(iii) Relief.  The tenant may comply with subdivision 

(b)(1) at any time before the prothonotary 

terminates the supersedeas.   

 

(iv) Praecipe to Strike Supersedeas:  If the tenant fails to 

make the deposit required by subdivision (b) or (c) 

after ten days from the date of the notice or 

following any subsequent failure to make a deposit 

when due, upon praecipe by the landlord filed with 

the prothonotary together with a copy of the notice 

and certificate of service, the prothonotary shall 

terminate the supersedeas.  Notice of the termination 

of the supersedeas shall be forwarded by the 

prothonotary by first class mail to the attorney of 

record, or, if a party is unrepresented, to the party's 

last known address of record.         

 

[When the deposit of money or bond is made 

pursuant to this Rule at the time of the filing of 

the praecipe, the prothonotary shall make upon the 

writ and its copies a notation that the writ will 

operate as a supersedeas when received by the 

magisterial district judge.] 

 

[C.](c)Indigent Tenants. 

 

(1)   Inability to Deposit Escrow:  Residential tenants who seek to 

file a praecipe involving a magisterial district court judgment for 

possession and who do not have the ability to [pay] deposit the 

lesser of three months’ rent or the full amount of the magisterial 

district court judgment for rent shall file with the office of the 

prothonotary a tenant’s affidavit, as set forth in [subdivision 

B(2)] subdivision (c)(2). 

 

(2)   The tenant’s affidavit shall be substantially in one of the 

following two forms: 

 

[Caption] 

 

TENANT’S SUPERSEDEAS AFFIDAVIT [(NON-SECTION 8)] 

 

NON-HOUSING CHOICE VOUCHER PROGRAM PARTICIPATION 

  

I, _____________, (print name and address here), have filed a praecipe for a writ 

of certiorari to review a magisterial district court judgment awarding to my landlord possession  
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of real property that I occupy[, and]. I do not have the financial ability to [pay] deposit the 

lesser of three times my monthly rent or the judgment for rent awarded by the magisterial 

district court. My total household income does not exceed the income limits set forth in the 

instructions for obtaining a stay pending issuance of a writ of certiorari and I have completed 

an in forma pauperis (IFP) affidavit to verify this. I have/have not (cross out the one that does 

not apply) paid the rent this month. 

 

I verify that the statements made in this affidavit are true and correct to the best of my 

knowledge, information, and belief. I understand that false statements herein are made subject 

to the penalties of 18 Pa.C.S. §  4904, relating to unsworn falsification to authorities. 

 

 

 

 
  

Date 
 

SIGNATURE OF TENANT 

 

OR 

 

[Caption] 

 

[SECTION 8] TENANT’S SUPERSEDEAS AFFIDAVIT 

  

HOUSING CHOICE VOUCHER PROGRAM PARTICIPATION 

 

 

I, ________________, (print name and address here), have filed a praecipe for a writ 

of certiorari to review a magisterial district court judgment awarding my landlord possession of 

real property that I occupy[, and]. I do not have the financial ability to [pay] deposit the lesser 

of three times my monthly rent or the actual rent in arrears. My total household income does not 

exceed the income limits set forth in the Instructions for obtaining a stay pending issuance of 

writ of certiorari and I have completed an in forma pauperis (IFP) affidavit to verify this. I 

have/have not (cross out the one that does not apply) paid the rent this month. 

 

The total amount of monthly rent that I personally pay to the landlord is $ _____________. I 

hereby certify that I am a participant in the [Section 8 program] Housing Choice Voucher 

Program, also known as Section 8, and I am not subject to a final (i.e., non-appealable) 

decision of a court or government agency that terminates my right to receive [Section 8] 

Housing Choice Voucher Program assistance based on my failure to comply with program 

rules. 

 

I verify that the statements made in this affidavit are true and correct to the best of my 

knowledge, information, and belief. I understand that false statements herein are made subject 

to the penalties of 18 Pa.C.S. §  4904, relating to unsworn falsification to authorities. 

 

 

 

 
  

Date 
 

SIGNATURE OF TENANT 

 

(3) Deposit of Rent into Escrow. 
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[(a)](i)If the rent has already been paid to the landlord in the 

month in which the praecipe is filed, the tenant shall 

[pay] deposit into an escrow account with the 

prothonotary the monthly rent in 30-day intervals from 

the date the praecipe was filed; or 

 

[(b)](ii)If the rent has not been paid at the time of filing 

the praecipe, the tenant shall [pay] deposit: 

 

[(i)](A) at the time of filing the praecipe, a sum of 

money equal to [one third (1/3)] one-third 

of the monthly rent; 

 

[(ii)](B)an additional deposit of [two thirds (2/3)] two-

thirds of the monthly rent within 20 days of 

filing the praecipe; and 

 

[(iii)](C)additional deposits of one month’s rent in full 

each 30 days after filing the praecipe. The 

amount of the monthly rent is the sum of 

money found by the magisterial district judge 

to constitute the monthly rental for the 

leasehold premises pursuant to Rule 514A, 

pertaining to the contents of the 

magisterial district judge’s judgment.  

However, when the tenant is a participant in 

the [Section 8 program] Housing Choice 

Voucher Program, the tenant shall [pay] 

deposit the tenant share of the rent as set 

forth in the [‘‘Section 8 

Tenant’s Supersedeas Affidavit’’] Tenant’s 

Supersedeas Affidavit Housing Choice 

Voucher Program Participant filed by the 

tenant. 

 

(4) Instructions.  The prothonotary’s office of the court of 

common pleas in which the praecipe is filed shall 

provide residential tenants who have suffered a 

judgment for possession with a ‘‘Supplemental 

Instructions for Obtaining a Stay of Eviction’’ as it 

appears on the Forms page of the website of the Unified 

Judicial System of Pennsylvania at [www.pacourts.us] 

https://www.pacourts.us. 

 

[Note:  The Forms page is found on the home page of the Unified Judicial System of 

Pennsylvania at www.pacourts.us. The Supplemental Instructions include both 

instructions and income limits. 
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The income limits are stated in monthly amounts and are based upon the most 

recent poverty income guidelines issued by the Federal Department of Health and Human 

Services.] 

 

(5)   Issuance.  When the requirements of [subdivisions 

C(2)-(3)] subdivisions (c)(2)–(3) have been met, the 

prothonotary shall issue a supersedeas. 

  

(6)   Release of Escrow Deposits.  Upon application by the 

landlord, the court shall release appropriate sums from 

the escrow account on a continuing basis while the writ 

is pending and while the ensuing proceeding is pending 

(in the event the writ is granted) to compensate the 

landlord for the tenant’s actual possession and use of 

the premises during the pendency of the writ and during 

the pendency of the ensuing proceeding (in the event 

the writ is granted). 

 

(7)   Failure to Deposit Sums of Money or Bond.  If the 

tenant fails to make monthly rent [payments] deposits 

to the prothonotary as described in [subdivision C(3)] 

subdivision (c)(3), [the supersedeas may be 

terminated by the prothonotary upon praecipe by 

the landlord or other party to the action. Notice of 

the termination of the supersedeas shall be 

forwarded by first class mail to the attorneys of 

record, or, if a party is unrepresented, to the party’s 

last known address of record] the landlord may file 

a praecipe with the prothonotary to terminate the 

supersedeas in the manner set forth in subdivision 

(b)(4) of this rule. 

 

(8) Failure to Satisfy Conditions.  If the court of common 

pleas determines, upon written motion or its own 

motion, that the averments within any of the tenant’s 

affidavits do not establish that the tenant meets the 

terms and conditions of [subdivision C(1), supra] 

subdivision (c)(1), the court may terminate 

the supersedeas. Notice of the termination of 

the supersedeas shall be forwarded by first class mail to 

the attorneys of record, or, if a party is unrepresented, 

to the party’s last known address of record. 

 

D.(d)  Striking or Termination of Writ.  If a writ of certiorari is stricken, 

dismissed, or discontinued, any supersedeas based on it shall terminate. 

The prothonotary shall [pay] release the deposits of rental to the landlord. 

 

(e) Form of Notice.  The notice required by subdivision (b)(4)(i) shall be in 

the following form: 
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(Caption) 

 

IMPORTANT NOTICE 

 

If you do not deposit with the prothonotary the sum of money 

or bond due pursuant to Pa.R.Civ.P.M.D.J. 1013(b) or (c) to 

maintain the supersedeas within ten days from the date of this 

Notice, a praecipe to strike the supersedeas will be filed with 

the prothonotary.  If the supersedeas is stricken, the landlord 

may request reissuance of an order for possession from the 

magisterial district court and you may be ejected from the 

property. 

 

No further notices will be provided related to this or any 

future failure to a deposit when due.  

 

If you have questions about hiring a lawyer or obtaining 

information about agencies that may offer legal services to 

eligible persons at a reduced fee or no fee, please contact your 

county bar association or legal services agency. 

 

[Note:] Comment:  As in appeals [(see Pa.R.C.P.M.D.J. No. 1008)], certiorari operates as an 

automatic supersedeas in civil actions when the writ is received by the magisterial district 

judge.  See Pa.R.Civ.P.M.D.J. 1008(a) (pertaining to the appeal as supersedeas).  The 

money judgment portion of a landlord and tenant judgment is governed by subdivision 

(a).  See Pa.R.Civ.P.M.D.J. 514 and 521 (Judgement; Notice of Judgment or Dismissal and 

the Right to Appeal; Execution by Levy).   

If the writ involves a judgment for the possession of real property, however, it will 

operate as a supersedeas upon receipt by the magisterial district judge only if money is paid or 

a bond is filed conditioned as stated in [the rule] subdivision (b) or (c). [This Rule has been 

amended to require a payment equal to the lesser of three months’ rent or the rent 

actually in arrears in order for the writ involving a judgment for the possession of real 

property to act as a supersedeas to ensure consistency between this Rule and 

Pa.R.C.P.M.D.J. No. 1008 (Appeal as Supersedeas).]   If the tenant fails to make the 

deposit required by subdivision (b) or (c), the landlord may file a praecipe with the 

prothonotary to terminate the supersedeas after providing notice to the tenant as required 

by subdivision (b)(4).  The praecipe for termination of the supersedeas may state: “Please 

terminate the supersedeas in the within action for failure of the tenant to deposit monthly 

rent as required by Pa.R.Civ.P.M.D.J. 1013 when it became due and following notice of 

default dated ______” and shall be signed by the landlord.  The prothonotary shall then 

note upon the praecipe: “Upon confirmation of failure of the tenant to deposit the monthly 

rent when it became due and certification of notice to the tenant, the supersedeas is 

terminated,” and the prothonotary shall sign and docket the praecipe.  The landlord may 

present a copy of the praecipe to the magisterial district judge who rendered the judgment 

and file a request for issuance of an order for possession pursuant to Rule 515. 

      Subdivisions (b)(4) and (c)(7) require the landlord to include a certification in 

the praecipe that written notice of the landlord’s intention to file the praecipe was given to 

the tenant at least ten days prior to filing the praecipe.  The notice and certification of 

notice are not required if the landlord files a subsequent praecipe for a later failure to  
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deposit money or an approved bond with the prothonotary as it becomes due.  The notice 

required by subdivisions (b)(4) and (c)(7) may be mailed or hand delivered.  Registered or 

certified mail is not required.        

  [A new subdivision C was created in 2008 to provide] Subdivision (c) provides 

a praecipe for writ of certiorari process for indigent residential tenants who are unable to meet 

the bond requirements of [subdivision B] subdivision (b).  The federal Housing Choice 

Voucher Program may also be known as “Section 8”. 

 The “Supplemental Instructions” referenced in subdivision (c)(4) contain income 

limits.  The income limits are stated in monthly amounts and are based upon the most 

recent poverty income guidelines issued by the United States Department of Health and 

Human Services. 

 

 [The request for termination of the supersedeas, upon the praecipe filed with the 

prothonotary, may simply state: ‘‘Please terminate the supersedeas in the within action 

for failure of the tenant to pay monthly rental as required by Pa.R.C.P.M.D.J. No. 1013 

when it became due’’ and will be signed by landlord.   The prothonotary will then note 

upon the praecipe: ‘‘Upon confirmation of failure of the tenant to deposit the monthly rent 

when it became due the supersedeas is terminated,’’ and the prothonotary will sign and 

clock the praecipe. A copy of the praecipe may thereupon be displayed to the magisterial 

district judge who rendered the judgment, and a request for issuance of an order for 

possession under Pa.R.C.P.M.D.J. No. 515 may be made. 

The money judgment portion of a landlord and tenant judgment 

(see Pa.R.C.P.M.D.J. Nos. 514 and 521) would be governed by subdivision A of this rule.]   

 

Rule 1014. Orders of Court in [Certiorari] Certiorari Proceedings. 

 

[A.](a) If the court of common pleas finds in favor of the party obtaining the writ, it 

shall enter an order [that] setting aside the judgment is set aside without 

prejudice to the cause of action. 

[B.](b) If the court of common pleas finds against the party obtaining the writ, it shall 

enter an order [that] dismissing the writ [is dismissed]. 

 

[Official Note: Subdivision A states the rule that if the court finds in favor of the party 

obtaining the writ, it merely sets the judgment below aside without prejudice to the cause 

of action.] Comment: The grounds for [certiorari] certiorari do not go to the merits of the 

case but only to matters that usually can be cured by later selecting a proper tribunal. See Statler 

v. Alexander Film Co., [21 D & C 512 (1934)] 21 D. & C. 512 (Westmoreland 1934).  

 

 [Subdivision B] Subdivision (b) provides for dismissal of the writ if the finding is 

against the party obtaining it.  This leaves the judgment below in full force and effect.  See 

[Rule 1013C] Pa.R.Civ.P.M.D.J. 1013(d). 

 

SUPREME COURT OF PENNSYLVANIA 

Minor Court Rules Committee 

 

PUBLICATION REPORT 
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Proposed Amendment of Pa.R.Civ.P.M.D.J. 514, 515, 516, 521,  

1005, 1006, 1007, 1008, 1011, 1013, and 1014 

 

 The Minor Court Rules Committee (“Committee”) is considering proposing to the 

Supreme Court of Pennsylvania the amendment of Pa.R.Civ.P.M.D.J. 514, 515, 516, 521, 1005, 

1006, 1007, 1008, 1011, 1013, and 1014 providing for: (1) the service of a reissued order for 

possession; and (2) the provision of notice ten days prior to certain requests for court actions 

relating to appeals and writs of certiorari.  The proposal encompasses both matters due to 

overlap between some of the rules.  

 

Service of a Reissued Order for Possession 

 

 The Committee was asked to examine whether Pa.R.Civ.P.M.D.J. 516, pertaining to 

issuance and reissuance of orders for possession, should be amended to explicitly require the 

service of a reissued order for possession upon a tenant.  Currently, an order for possession 

expires after 60 days. See Pa.R.Civ.P.M.D.J. 519C (pertaining to forcible entry and delivery of 

possession to the landlord).  The order may be reissued for one additional 60-day period.  See 

Pa.R.Civ.P.M.D.J. 516(B). Rule 516 contains additional provisions relating to the reissue of an 

order for possession following the striking, dismissal, termination, or lifting of an appeal, writ 

of certiorari, supersedeas, or bankruptcy or other stay. 

 While Rule 516 references the reissuance of an order for possession, it does not 

directly require service of the reissued order.  Instead, the comment to Rule 516 alludes to 

service of a reissued order, noting “there may be additional server costs for service of the 

reissued order for possession.”  See Pa.R.Civ.P.M.D.J. 516, cmt.  It could be argued that Rule 

517, pertaining to service of the order for possession, does not distinguish between original and 

reissued orders for possession, and, therefore, one should not be inferred.  However, the 

Committee was advised that, in some instances, there has been confusion whether a reissued 

order for possession must be served pursuant to Rule 517, including after the lifting of various 

pandemic-related eviction moratoria and the subsequent reissuance of orders for possession.                       

 The Committee believes service of a reissued order for possession is critical to advise 

the tenant that he or she is under time constraints to either vacate the property or pursue other 

legal remedies.  To clarify that service of the reissued order is required in all instances, the 

Committee is considering proposing an amendment to Rule 516:  “A reissued order for 

possession shall be served on the tenant in accordance with subdivision (a)(2) and 

Pa.R.Civ.P.M.D.J. 517.”  See proposed Pa.R.Civ.P.M.D.J. 516(b)(2).   

The Committee is also considering proposing the reorganization and restyling of Rule 

516, including amendments intended to enhance clarity.  The proposal also includes corollary 

amendments to the comment of Rule 521.   

 

Notice to Tenant Prior to Striking an Appeal or Terminating a Supersedeas 

 

 The Committee was asked to consider whether there should be a statewide rule 

requiring the provision of notice to a tenant that the landlord is intending to: (1) file a praecipe 

to strike an appeal or writ of certiorari pursuant to Rule 1006 or 1011; or (2) terminate a 

supersedeas for failure to comply with Rule 1008 or 1013, requiring the deposit of sums of 

money or a bond with the prothonotary.   

 
1 This requirement is the result of a 1985 consent agreement entered in Smith v. Lamb, C.A. 85-

1935 (W.D. Pa. 1985). 
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Currently, an appellee may file a praecipe with the prothonotary to mark an appeal or 

writ of certiorari stricken if the appellant fails to timely file a complaint or a certificate of 

service of the notice of appeal or the writ.  See Pa.R.Civ.P.M.D.J. 1006(b)(1), 1011(c)(2).       A 

landlord may also file a praecipe to terminate a supersedeas when the tenant has failed to make 

a timely escrow deposit. See Pa.R.Civ.P.M.D.J. 1008(b)(4), 1013(b)(4).  No advance or 

concurrent notice is given to the appellant or tenant that the landlord is taking such action.  

Moreover, these terminations are immediate upon action by the prothonotary.  See, e.g., 

Pa.R.Civ.P.M.D.J. 1006, 1008(b) (pertaining to striking an appeal or supersedeas).  The 

tenant’s first notice that the supersedeas is terminated could be the service or posting of the 

order for possession.  See Pa.R.Civ.P.M.D.J. 517 (Notation of Time of Receipt; Service of 

Order for Possession).   

It was suggested to the Committee that this lack of notice and opportunity to cure has 

the potential to result in overly harsh consequences to the appellant.  The Committee considered 

whether a procedure akin to the ten-day advance notice required by Pa.R.Civ.P. 237.1, 

pertaining to advance notice of intention to file a praecipe for entry of judgment for failure to 

file a complaint or by default for failure to plead, might provide an appropriate remedy.  

Additionally, the Committee notes Allegheny County has a requirement for a ten-day notice 

prior to terminating a supersedeas for tenant’s failure to make a timely escrow deposit.1   

 Pa.R.Civ.P.M.D.J. 1006 and 1011 (Failure to File Complaint or Proof of 

Service):  The rules provide two scenarios when an appeal or writ of certiorari can be stricken.  

First, if the appellant fails to file a complaint as required by Rule 1004A, the appellee may file a 

praecipe with the prothonotary to mark the appeal stricken from the record.  See 

Pa.R.Civ.P.M.D.J. 1006(a).  However, the Committee does not propose substantively amending 

subdivision (a) to require advance notice of the intent to strike the appeal for failure to file a 

complaint.  This decision reflects the Committee’s determination that the appellant should not 

be relieved of the responsibility to advance the action after initiating the appeal.         

The second basis for marking the appeal or writ stricken relates to failure of a party to 

file proof of service with the prothonotary within the prescribed time.  Rule 1005(b) requires 

the appellant to file with the prothonotary “proof of service of copies of the notice of appeal, 

and proof of service of a rule upon the appellee to file a complaint if required to request such a 

rule by Rule 1004B, within ten days after filing the notice of appeal.”  Similarly, if the party 

seeking a writ of certiorari fails to file proof of service of the writ upon the opposite party 

within the prescribed time, the opposite party may file a praecipe with the prothonotary to mark 

the writ stricken.  See proposed Pa.R.Civ.P.M.D.J. 1011(c)(1).   

Currently, if a party files a notice of appeal or praecipe for a writ of certiorari that is 

served in a timely manner, but then fails to file the proof of service with the prothonotary as 

required by Rules 1005B and 1011(1), the opposite party could file a praecipe with the 

prothonotary to mark the appeal or writ stricken from the record.  The Committee viewed this 

consequence as disproportionately punitive if the appellant otherwise filed and served the 

appeal or praecipe for a writ of certiorari in a timely manner.  Therefore, the Committee is 

considering recommending an amendment to Rule 1006(b) and 1011(c) requiring the requesting 

party to give at least ten days advance notice of the intention to strike the appeal or writ for 

failure to file the proof of service.  Proposed Rules 1006 and 1011 would not give the appellant 

additional time to serve the notice of appeal or a rule upon the appellee to file a complaint.  See 

proposed Pa.R.Civ.P.M.D.J. 1006, cmt. and Pa.R.Civ.P.M.D.J. 1011, cmt.  However, it would 

afford the delinquent party the opportunity to cure the failure to timely file the proof of service  
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with the prothonotary up to the point the requesting party files the praecipe to strike with the 

protonotary.  

The Committee observes a difference in the allotted time for filing the proof of 

service for an appeal and a writ.  Comparing current Rule 1005B and Rule 1011C, one observes 

the time prescribed for filing the proof of service for an appeal is ten days, while it is five days 

for filing the proof of service for a writ.  An explanatory comment to Rule 1005 provides: “Rule 

1005B extends the time for filing a proof of service of the notice of appeal from [five] days to 

[ten] days.  The extension was qualified on the premise that the [five] day provision presents 

insurmountable problems to out-of-town counsel who file and serve by mail.”  Insofar as the 

“insurmountable problems” would also exist for out-of-town counsel relative to service of a 

writ of certiorari, the Committee is considering proposing the amendment of Rule 1011(c) to 

achieve consistency in the proof of service filing requirements for an appeal and writ.         

 Pa.R.Civ.P.M.D.J. 1008 and 1013:  Rules 1008 and 1013 requires a tenant 

appealing or seeking a writ relating a landlord-tenant judgment to deposit a sum of money or a 

bond for the notice of appeal or writ to operate as a supersedeas.  See Pa.R.Civ.P.M.D.J. 

1008(b)(1), 1013(b)(1).  Subsequent deposits are required within 30 days following the date of 

the appeal and each successive 30-day period thereafter.  Id.  If the tenant fails to make a 

deposit when due, the landlord may file a praecipe with the prothonotary to terminate the 

supersedeas.  See Pa.R.Civ.P.M.D.J. 1008(b)(4), 1013(b)(4).  Upon termination of the 

supersedeas, the landlord may present it to the magisterial district judge who entered the 

judgment and request the issuance of an order for possession under Pa.R.Civ.P.M.D.J. 515.  See 

Pa.R.Civ.P.M.D.J. 1008, cmt. and Pa.R.Civ.P.M.D.J. 1013, cmt.  Subdivision (c) of Rules 1008 

and 1013 provides modified supersedeas provisions for tenants who do not have the ability to 

make the deposit required by subdivision (b).     

 The Committee discussed reasons why a tenant might not make a supersedeas deposit 

on time, e.g., a lack of funds or confusion over the due date.  The Committee also heard 

anecdotally of instances when a tenant has made a timely supersedeas deposit to the 

prothonotary but it is not properly credited to the tenant.  In these scenarios, the tenant would 

not be advised he or she is in default or that the prothonotary has terminated the supersedeas.  

The tenant’s first notice of the deficiency and striking of the supersedeas could be receipt of the 

order for possession by personal service or posting. 

 Given the serious consequences for failing to make a timely supersedeas deposit, i.e., 

eviction from housing, the Committee considered whether requiring the landlord to give the 

tenant advance notice of his or her intent to terminate the supersedeas would be a constructive 

change.  The Committee did not view the requirement for the landlord to provide advanced 

notice of intent to terminate the supersedeas as disproportionate to the relief sought.  The courts 

of common pleas require a ten-day notice of intention to seek a default judgment for failure to 

file a complaint or failure to plead.  See Pa.R.Civ.P. 237.1.  Moreover, if the landlord provides a 

ten-day notice before striking the supersedeas, it will give the tenant the opportunity to 

determine if he or she made an error in calculating the due date or if there was an error in the 

application of the deposit before the eviction process begins.  Even if the supersedeas is 

ultimately stricken, the tenant will have additional time to seek legal relief or make other 

housing arrangements and transport their property.   

 The Committee contemplated whether requiring a ten-day notice to the tenant before 

striking the supersedeas for failure to make a timely escrow deposit could be burdensome to the 

landlord if the tenant continually waited to receive notice before making the overdue deposit.  

Therefore, the Committee is considering proposing that a ten-day notice is only required upon 

the first default by the tenant.  In the event of a subsequent default, the landlord would not be 

required to provide the advance notice.  After receiving the first notice, the tenant should be  
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vigilant of the need to monitor closely the supersedeas deposit due date, as well as application 

of deposits by the prothonotary to the tenant’s account.  A proposed form of notice is set forth 

in proposed Rules Pa.R.Civ.P. 1008(e) and 1013(e). 

 The Committee is also considering recommending updates to the federal housing 

assistance program formerly known as “Section 8” to its current name, “Housing Choice 

Voucher Program.”  See proposed Pa.R.Civ.P.M.D.J. 1008(c), 1013(c).  Such a change would 

warrant corollary changes to the “Supplemental Instructions for Obtaining a Stay of Eviction” 

set forth on the home page of the Unified Judicial System of Pennsylvania at www.pacourts.us.  

Any revisions to the income limits contained within the Supplemental Instructions will be the 

subject of separate Committee review and the Committee does not seek input on the income 

limits at this time.         

 The Committee is also considering proposing the reorganization and restyling of 

Rules 1006, 1008, 1011, and 1013, as well as corollary amendments to the comments to Rules 

514, 515, 1005, 1007, and 1014. 

***** 

 The Committee welcomes all comments, concerns, and suggestions regarding this 

proposal. 

 

 

 

 

 
 


